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DAIRY  AND  FOOD  COMMISSIONE^RS  OF  PENN- 
SYLVANIA. 


The  following  named  persons  have  held  the  position  of  Dairy  and 
Food  Commissioner: 

EASTBURN  REEDER,  New  Hope,  Bucks  county,  commissioned  for 
two  years  on  June  5,  1893. 

LEVI  WELLS,  Spring  Hill,  Bradford  county;  first  appointment, 
July  9,  1895 ;  re-appointed,  July  9,  1899 ;  resigned  from  olBce,  May 
16,  1900. 

JOHN  HAMILTON,  State  College,  Centre  county,  who  held  the  posi- 
tion of  Secretary  of  Agriculture,  served  as  Dairy  and  Food  Com- 
missioner, vice  Maj.  Wells,  resigned,  from  May  16,  1900  until  June 
14,  1900. 

JESSE  K.  COrE,  West  Chester,  Chester  county,  appointed  June  14, 
1900;  resigned  on  March  31,  1903. 

DR.  B.  H.  WARREN,  West  Chester.  Chester  county,  was  appointed 
April  1,  1903,  for  the  term  of  four  years,  and  is  the  present  incum- 
bent. 
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DEPARTMENT  OF  AGRICULTURE— DAIRY  AND 

FOOD  DIVISION. 


Harrisbueg,  Pa.,  November  17th,  1903. 
Hou.  N.  B.  Critchfield,  Secretary  of  Agriculture,  Harrisburg,  Peuna: 

Sir:  I  hereby  transmit  to  you  a  Bulletin  embracing  a  digest  of  the 
laws  of  the  Commonwealth,  relative  to  the  adulteration,  manufacture 
and  sale  of  food  products,  which  I  directed  to  be  prepared  to  satisfy 
the  growing  demand  of  manufacturers,  dealers  and  consumers,  for 
information  upon  this  important  subject.  T  am  more  than  pleased  to 
note  this  awakening  and  desire  for  a  more  thorough  knowledge  of  the 
provisions  of  these  laws.  It  signifies  to  my  mind  that  as  they  are 
better  known  and  understood,  accordingly  will  they  be  more  readily 
and  universally  respected  and  obeyed. 

The  adulteration  and  deception  practiced  in  the  manufacture  and 
sale  of  articles  of  food  has  grown  to  such  an  alarming  extent  until 
finally  it  embraces  almost  every  morsel  in  trade.  The  adulteration 
of  food  with  ingredients  injurious  or  deleterious  to  health  is  not  the 
only  matter  of  concern  in  this  connection,  as  popularly  regarded.  Be- 
ing such  a  flagrant  violation  of  the  economy  of  life,  popular  senti- 
ment will  itself  rebuke  the  efforts  of  those  engaged  in  this  traffic, 
when  it  is  brought  to  public  view,  and  it  is  therefore  comparatively 
easy  to  secure  a  proper  respect  and  observance  of  the  provisions  of 
the  law  forbidding  the  use  of  poisonous  ingredients  in  the  preparation 
of  food  products. 

In  the  ingenious  deception  practiced  by  manufacturers  of  fraud- 
ulent food  products  lies,  the  most  insidious  and  aggravating  obstacle 
in  the  way  of  the  popular  campaign  against  adulterated  and  unwhole- 
some food.  In  this  deception  alone,  quite  apart  from  all  considera- 
tions of  purity  and  wholesomeness,  lurks  the  most  extensive  of  the 
evils  attending  the  manufacture  and  sale  of  impure  food.  To  the 
general  public  this  involves  not  only  questions  of  health,  but  also  the 
great  moral  of  simple  honesty  in  dealings  among  people,  and  the  pe- 
cuniary and  other  advantages  incidental.  I  heartily  concur  in  the 
remarks  upon  this  subject  of  Julius  Hortvert,  State  Chemist  of  Min- 
nesota, and  take  the  liberty  of  quoting  the  same  as  an  expression  of 
my  experience  in  connection  with  your  Department. 

(7) 


8 


"Skill  is  as  conspicuous  in  fabricating  pretexts  as  in  com- 
pounding frauds,  and  as  mild  opiates  for  his  delicate  conscience, 
the  dishonest  manufacturer  alleges  that  he  is  compelled  to  re- 
sort to  methods  of  adulteration  by  the  public  demand  for  cheap 
commodities;  that  such  additions  as  he  employs  are  entirely 
harmless,  and  even  beneficial,  that  the  peculiar  nature  of  the  de- 
ceptions cannot  be  detected.  The  addition  of  chicory  to  coffee,  he 
has  claimed,  constitutes  actually  an  improvement,  while  the  use 
of  sulphuric  acid  to  fortify  vinegar  he  has  justified  on  the  ground 
that  the  addition  serves  as  a  preservative.  Furthermore,  he  pro- 
tests that  all  attempts  to  compel  the  sale  of  his  products  for 
what  they  are,  instead  of  what  they  are  not,  are  an  infringement 
of  personal  liberty  and  an  interference  with  his  constitutional 
rights.  By  means  of  processes  euphoniously  described  as  'blend- 
ing' and  'scientifically  compounding,'  there  are  concerns  who 
manufacture  food  products  of  such  positive  and  flagrant  inferi- 
ority that  they  are  obliged  to  put  them  on  the  market  under  the 
names  of  fictitious  firms.  By  a  judicious  use  of  coal-tar  colors 
and  suitable  flavoring,  an  apple  jelly  becomes  a  'currant,'  'straw- 
berry,' or  'raspberry'  jelly,  as  required;  by  the  aid  of  preserva- 
tives, a  cheap  fruit  or  vegetable  pulp  refuse  can  be  mixed  into  a 
jam,  or,  a  jelly  made  of  glucose  and  starch,  may  be  served  to 
customers  who  demand  pure  goods.  Such  preparations  usually 
bear  deceptive  labels,  and,  as  a  class,  are  distinguished  by  well- 
sounding  names.  Seldom  are  they  labeled  as  required  by  law, 
and  in  many  cases  the  words  'compound,'  'mixture'  and  'adul- 
terated' are  so  obscurely  placed,  or  are  printed  in  letters  so 
small  as  would  scarcely  permit  their  being  seen  by  the  pur- 
chaser. The  time  has  come  when  the  manufacturer's  guarantee 
printed  on  the  label  is  of  no  value,  whatever;  when  such  high- 
sounding  representations  as  'absolutely  pure  and  unadulterated,' 
'made  only  from  selected  fruits,  fresh  from  the  orchards,'  are  apt 
only  to  excite  suspicion.  Pictures  showing  the  honey  bee  busy 
at  the  nectary,  or  the  laborers  'gathering  the  sap'  in  the  maple 
groves  are  now  almost  absolute  evidences  of  fraud,  and  no  longer 
tempt  the  consumer.  That  class  of  individuals  who  "squeeze 
Bordeaux  out  of  tlip  sole  and  draw  champagne  from  an  apple,' 
are  now  themselves  deceived  by  their  own  methods  of  exploiting 
their  wares. 

"The  business  of  concocting  food  adulterations  for  the  purpose 
of  deceiving  the  public  into  buying  foodstuffs  rpudered  unfit  and 
deleterious  by  reason  of  age  or  other  causes,  has  surely  been 
carried  beyond  the  bounds  of  forbearance  in  certain  instances. 
This  is  especially  conspicuous  in  the  advertisements  of  prepara- 
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tions  by  the  use  of  which  certain  tradesmen  are  informed  that 
they  will  be  able  to  keep  meats  and  other  foods  'exposed  on  a 
counter  for  a  long  time  without  being  affected  by  the  changes  of 
the  weather.'  As  an  additional  inducement,  it  is  also  declared 
that  the  same  stuff  can  be  used  with  'surprising  and  pleasing  re- 
sults in  the  washing  of  poultry  and  meats  that  have  become 
slightly  tainted.'  It  may  safely  be  asserted  that  no  civilized  be- 
ing would  ever  knowingly  buy  meats  that  have  been  treated  in 
this  manner,  unless  under  conditions  of  extreme  hunger  or  other 
dire  necessity,  and  that  no  dealer  known  to  be  using  such  stuff 
for  the  purpose  of  palming  oft'  rotten  and  unfit  food  upon  cus- 
tomers would  long  receive  a  paying  patronage.  Jn  the  majority 
of  cases,  dealers  know  little  or  nothing  of  the  real  composition  or 
character  of  the  preparations  sold  them  under  many  names. 
They  accept  in  good  faith  such  expressions  as  'guaranteed  per- 
fectly pure  and  wholesome,'  'takes  the  place  of  ice,'  'freezes  the 
bacteria/  'a  wonderful  scientific  discovery,'  'no  chemical  analysis 
can  prove  its  presence,'  etc.,  and  unknowingly  pay  exorbitant 
prices  for  common,  cheap  substances,  such  as  common  salt,  borax, 
sulphite  of  sodium  and  formaldehyde.  No  intelligent  person 
needs  now  to  be  told  that  preservatives  will  not  take  the  place  of 
hygienic  conditions  in  any  manner  or  form,  and  that  with  proper 
care,  the  use  of  such  substances  is  not  necessary  in  order  that 
an  article  of  food  may  reach  the  consumer  in  good  condition. 

"The  use  of  chemical  preservatives,  artificial  coloring,  'fruit 
essences,'  etc.,  in  foods  can  only  suggest  inferiority  in  the  ma- 
terials composing  the  product.  Whether  such  substances  are 
used  deliberately  in  order  to  imitate  genuine  products,  to  'doctor' 
cheaper  grades,  or  to  'improve'  the  appearance  of  that  which  is 
natural,  their  presence  is  calculated  only  to  deceive,  and  in  the 
end  can  only  result  in  harm.  The  practice  of  embalming  and 
dyeing  natural  foods  can  find  no  permanent  justification,  and 
can  only  end  as  it  began  in  deception.  The  scarlet  given  to  a 
catsup  by  a  coal-tar  dye  is  a  very  different  thing  from  the  natural 
color  of  the  home-made  article;  the  added  deep  yellows  in  but- 
ter and  cheese  and  the  'bluing'  of  granulated  sugar  are  only  a 
few  examples  of  such  foolishness  and  bad  taste.  Artificially 
colored  articles  of  food  should,  by  their  very  appearance,  warn 
purchasers  against  them.  With  the  exception,  possibly,  of  only 
a  few  of  the  flavoring  substances  now  prepared  by  purely  chemi- 
cal processes,  the  artificial  'foods  extracts'  and  'fruit  ethers'  are, 
as  a  class,  quite  unlike  the  flavoring  matters  of  the  true  fruits, 
and  when  taken  in  foods  and  beverages,  their  artificial  and  harm- 
ful nature  are  often  very  evident.    They  impart  a  nauseating. 
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sickening  taste  and  odor  to  the  mixtures  containing  them.  The 
possibilities  of  deception  as  to  quality  and  purity  which  the  addi- 
tion of  artificial  coloring  and  flavoring  affords,  entirely  over- 
shadow all  other  considerations." 

With  your  permission,  I  propose  to  make  every  effort  possible  to 
acquaint  the  manufacturer  and  dealer  with  his  duties  as  provided 
by  the  laws  enacted  to  remedy  and  prevent  these  existing  evils,  and 
shall  likewise  hold  those  guilty  of  any  infraction  of  the  same,  to  a 
strict  accountability. 

I  take  advantage  of  this  opportunity  of  expressing  to  you  my  sin- 
cere appreciation  of  your  effectual  support  of  the  course  of  my  admin- 
istration of  the  laws  with  which  I  am  charged,  and  beg  that  you,  as 
well  as  all  other  good  citizens,  will  continue  to  render  me  and  my  ad- 
ministration the  loyal  unstinted  support  and  co-operation  which  I 
have  heretofore  enjoyed. 

Yours  very  respectfully, 

B.  H.  WAKREN, 
Dairy  and  Food  Commissioner. 
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preface;. 


Health  and  comfort  is  of  the  first  importance  to  the  citizens  of  the 
Commonwealth,  and,  since  the  same  largely  depends  upon  the  char- 
acter of  their  food  supply,  the  proper  and  effectual  enforcement  of  the 
laws  enacted  to  secure  pure  food  and  to  prevent  fraud  and  deception 
in  the  sale  thereof  is  of  the  highest  concern^  not  only  to  those  spe- 
cially charged  with  this  duty,  but  also  to  the  public  at  large,  as  well. 
The  Dairy  and  Food  Commissioner,  being  mindful  of  the  nature  and 
character  of  his  office,  is  deeply  impressed  with  the  responsibilities 
and  importance  of  the  same :  Therefore,  with  a  view  of  promoting  the 
general  welfare,  by  securing  a  proper  respect  and  observance  of  the 
pure  food  laws,  he  requested  the  undersigned  to  prepare  this  pamphlet 
containing  a  digest  of  these  laws,  which  he  proposes  to  place  before 
the  public  and  press^  and  within  the  reach  of  all  concerned,  to  enable 
them  to  become  familiar  with  their  provisions. 

The  limited  time  allotted  to  the  preparation  of  this  pamphlet  nec- 
essarily confines  the  citations  of  authorities  to  reported  cases,  depriv- 
ing the  reader  of  the  benefit  of  many  important  unreported  decisions 
of  the  lower  courts  within  the  knowledge  of  the  Department.  It  is 
the  purpose  of  the  undersigned  to  have  these  collected  and  tran- 
scribed for  use  in  a  subsequent  x>ublication. 

CHARLES  B.  WITHER, 
Chief  Counsel,  Dairy  and  Food  Commissioner. 

Bunbury,  Penna.,  IS^ovember  17th,  1903. 
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OFFICE  OF  DAIRY  AND  FOOD  COMMISSIONER. 


The  Dairy  and  Food  Commissioner  is  the  oflicer  of  the  Common- 
wealth of  Pennsylvania  who  is  charged  with  the  administration  of 
all  laws  designed  to  prevent  fraud  or  adulteration  in  the  preparation, 
manufacture  or  sale  of  articles  of  food.  In  order  to  fully  comprehend 
his  duties  and  the  importance  of  his  appointment,  it  will  be  interest- 
ing, as  well  as  beneficial,  to  note  brietly  the  legislation  concerning  the 
origin  and  growth  of  the  same. 

THE  STATE  BOARD  OF  AGRICULTURE. 

By  the  provisions  of  the  act  of  May  8,  18TG  (P.  L.  129)  the  State 
Board  of  Agriculture  was  constituted.  Section  1  provides  that  "The 
Governor  of  the  Commonwealth^  the  Secretary  of  Internal  Affairs, 
the  Secretary  of  Public  Instruction,  the  Auditor  General,  the  Presi- 
dent of  the  Pennsylvania  State  College,  and  one  person  appointed 
from  and  by  each  agricultural  society  in  the  State,  entitled  under  ex- 
isting laws  to  receive  an  annual  bounty  from  the  county,  and  three 
other  persons  appointed  by  the  Governor,  with  the  consent  of  the 
Senate,  shall  constitute  the  State  Board  of  Agriculture."  Section  5 
defines  their  duties  by  directing  that  "They  shall  investigate  such 
subjects  relating  to  improvements  in  agriculture  in  the  State  as  they 
may  find  proper;  and  take,  hold  in  trust,  and  exercise  control  over 
donations  or  bequests  made  to  them  for  the  promotion  of  agriculture 
or  the  general  interest  of  husbandry." 

The  act  of  May  21, 1885  (P.  L.  22),  entitled  "An  act  for  the  protection 
of  the  public  health,  and  to  prevent  the  adulteration  of  dairy  pro- 
ducts, and  fraud  in  the  sale  thereof,"  was  subsequently  enacted.  It 
provides  "That  no  person,  firm,  or  corporate  body  shall  manufacture 
out  of  any  oleaginous  substance  or  any  compound  of  the  same^  other 
than  that  produced  from  unadulterated  milk  or  of  the  cream  from 
the  same,  any  article  designed  to  take  the  place  of  butter  or  cheese 
produced  from  pure  unadulterated  milk,  or  cream  from  the  same,  or 
of  any  imitation  or  adulterated  butter  or  cheese,  nor  sell  or  offer  for 
sale,  or  have  in  his,  her  or  their  possession  with  intent  to  sell  the 
same  as  an  article  of  food." 

OFFICE  OF  DAIRY  AND  FOOD  COMMISSIONER  CREATED. 

•  To  effectually  enforce  these  provisions,  as  well  as  other  similar 
laws  now  or  hereafter  to  be  enacted,  prohibiting  or  regulating  the 
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adulteration  or  imitation  of  butter,  cheese,  or  other  dairy  products 
the  act  of  June  1S93  (P.  L.  152)  was  created,  enlarging  the  powers 
of  the  State  Board  of  Agriculture,  charging  it  with  the  enforcement 
of  the  provisions  of  the  act  of  May  21,  1885,  and  authorizing  the  same 
to  appoint  an  agent  known  as  the  Dairy  and  Food  Commissioner. 
The  following  is  a  copy  of  the  act: 

"AN  ACT 

"To  enlarge  the  powers  of  the  State  Board  of  Agriculture,  to  author- 
ize the  said  Board  to  enforce  the  provisions  of  the  act,  entitled  'An 
act  for  the  protection  of  the  public  health,  and  to  prevent  adultera- 
tion of  dairy  products  and  fraud  in  the  sale  thereof,'  approved  May 
twenty-one,  Anno  Domini  one  thousand  eight  hundred  and  eighty- 
five,  and  of  other  acts  in  relation  to  dairy  products;  to  authorize 
the  appointment  of  an  agent  of  the  said  Board  who  shall  be  known 
as  the  'Dairy  and  Food  Commissioner,'  and  to  define  his  duties  and 
fix  his  compensation,  being  supplementary  to  an  act,  entitled  'An 
act  to  establish  a  State  Board  of  Agriculture,'  approved  May  eighth, 
Anno  Domini  one  thousand  eight  hundred  and  seventy-six. 

''Section  1.  Be  it  enacted,  &c.^  That  the  State  Board  of  Agricul- 
ture be  and  is  hereby  empowered  and  charged  with  the  enforcement 
of  the  provisions  of  the  act,  entitled  'An  act  for  the  protection  of  the 
public  health,  and  to  prevent  the  adulteration  of  dairy  products  and 
fraud  in  the  sale  thereof,'  approved  May  twenty-one.  Anno  Domini 
one  thousand  eight  hundred  and  eighty-five,  and  with  the  enforcement 
of  the  various  provisions  of  all  other  laws  now  enacted,  or  hereafter 
to  be  enacted,  prohibiting  or  regulating  the  adulteration  or  imitation 
of  butter,  cheese  or  other  dairy  products. 

"Section  2.  That  for  the  purpose  of  securing  the  enforcement  of  the 
provisions  of  the  said  laws  concerning  dairy  products,  the  president 
of  the  State  Board  of  Agriculture  be  and  hereby  is  authorized  and  em- 
powered to  appoint  an  agent  of  the  said  board,  who  shall  be  known 
by  the  name  and  title  of  'Dairy  and  Food  Commissioner,'  who  shall 
hold  his  office  for  the  term  of  two  years,  or  until  his  successor  shall 
be  duly  appointed  and  qualified,  and  shall  receive  a  salary  of  two 
thousand  dollars  per  annum  and  his  necessary  expenses  incurred  in 
the  discharge  of  his  official  duties  under  this  act.  The  said  agent 
shall  be  charged  under  the  direction  of  the  said  board  with  the  ex- 
ecution and  enforcement  of  all  laws  now  enacted,  or  hereafter  to  be 
enacted,  in  relation  to  the  adulteration  or  imitation  of  dairy  pro- 
ducts. 

"Section  3.  That  the  said  agent  of  the  said  board,  the  said  Dairy 
and  Food  Commissioner,  is  hereby  authorized  and  empowered,  sub- 
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ject  to  the  approval  of  the  said  State  Board  of  Agriculture^  to  ap- 
point and  fix  the  compensation  of  such  assistants,  agents,  experts, 
chemists,  detectives  and  counsel,  as  may  be  deemed  by  him  neces- 
sary for  the  proper  discharge  of  the  duties  of  his  office,  and  for  the 
discovery  and  prosecution  of  violations  of  the  said  laws:  Provided, 
That  the  entire  expenses  of  the  said  agent  and  of  all  his  assistants, 
agents,  experts,  chemists,  detectives  and  counsel  (salaries  included), 
shall  not  exceed  the  sum  appropriated  for  the  purposes  of  this  act. 

"Section  4.  That  the  said  agent  of  the  State  Board  of  Agriculture 
and  such  assistants,  agents,  experts,  chemists,  detectives  and  coun- 
sel, as  he  shall  duly  authorize  for  the  purpose,  shall  have  full  ac- 
cess, egress  and  ingress,  to  all  places  of  business,  factories,  farms, 
buildings,  carriages,  cars,  vessels  and  cans,  used  in  the  manufacture, 
tranportation  and  sale  of  any  dairy  products  or  of  any  adulteration  or 
imitation  thereof.  They  shall  also  have  power  and  authority  to  open 
any  package,  can  or  vessel,  containing  dairy  products,  or  of  any  adul- 
teration or  imitation  thereof,  which  may  be  manufactured,  sold  or  ex- 
posed for  sale,  in  violation  of  any  of  the  provisions  of  any  act  now  en- 
acted or  which  may  be  hereafter  enacted  in  relation  to  dairy  pro- 
ducts, or  the  adulteration  or  imitation  thereof,  and  they  shall  also 
have  pow^-er  to  take  from  such  package,  can  or  vessel,  samples  for 
analysis." 


THE  DEPARTMENT  OF  AGRICULTURE  ESTABLISHED. 

Several  years  thereafter  it  w'as  provided  by  the  Act  of  March  13, 
1895  (P.  L.  17),  entitled  "An.  act  to  establish  a  Department  of  Agri- 
culture and  to  define  its  duties  and  to  provide  for  its  proper  adminis- 
tration," to  establish  a  Department  of  Agriculture  to  be  organized 
and  administered  by  an  official  to  be  appointed  by  the  Governor,  by 
and  with  the  consent  of  the  Senate,  who  shall  be  known  as  the  Sec 
retary  of  Agriculture." 

Section  3,  of  the  said  act  charges  the  vSecretary  of  Agriculture  with 
the 

"Administration  of  all  laws  designed  to  prevent  fraud  or  adultera- 
tion in  the  preparation,  manufacture  or  sale  of  any  article  of  food," 
and  section  four  authorizes  the  said  Secretary  to  appoint  "a  Dairy 
and  Food  Commissioner,  w^ho  shall  have  practical  experience  in  the 
manufacture  of  dairy  products,"  whose  duties  it  shall  be  "under 
the  direction  of  the  Secretary  to  perform  the  duties  prescribed  by  an 
act  approved  May  twenty-sixth,  one  thousand  eight  hundred  and 
ninety-three." 
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DAIRT  AND  FOOD  COMMISSIONER  TRANSFERRED. 

In  this  manner  the  duties  formerly  devolving  upon  the  State 
Board  of  Agriculture,  respecting  the  administration  of  the  laws  en- 
acted, or  hereafter  to  be  enacted,  pertaining  to  the  adulteration  and 
deception  in  the  manufacture  and  sale  of  dairy  products,  were  shifted 
to  the  Department  of  Agriculture,  which  was  charged  with  the  addi- 
tional or  enlarged  duties  of  "the  administration  of  all  laws  designed 
to  prevent  fraud  or  adulteration  in  the  preparation,  manufacture  and 
sale  of  any  article  of  food."  With  this  transfer  necessarily  also 
came  the  oflSce  of  Dairy  and  Food  Commissioner,  whose  duty  it  is  to 
enforce  these  laws  as  the  agent  of  the  Department  of  Agriculture,  as 
well  as  all  other  laws  with  which  he  is  specially  charged  by  legisla- 
tive enactment. 

It  is  evident  that  the  duties  of  the  Dairy  and  Food  Commissioner, 
either  by  special  enactment  or  by  implication  as  the  agent  for  the  De- 
partment of  Agriculture,  call  upon  him  for  the  administration  of  all 
laws  designed  to  prevent  fraud,  or  deception  in  the  manufacture  and 
sale  of  any  and  all  articles  of  food. 


27   June,  1895, 
P.  L.  317. 


§1. 


Manufacture  or 
sale  of  adulterated 
food  prohibited. 

Ibid.  §2. 

Definition  of  term 
"food." 


Ibid.  83. 

What  shall  be 
deemed  "adulter- 
ated food." 


ADULTERATION  OF  FOOD  GENERALLY,  IN- 
CLUDING ALL  ARTICLES  OF  FOOD  OR  DRINK. 
(SEE  ALSO  LIQUOR,  PAGE  60.) 

1.  That  no  person  shall,  within  this  State,  manu- 
facture for  sale,  offer  for  sale  or  sell  any  article  of 
food  which  is  adulterated  within  the  meaning  of  this 
act. 

2.  The  term  "food,"  as  used  herein,  shall  include 
all  articles  used  for  food  or  drink  by  man  whether 
simple,  mixed  or  compound. 

8.  An  article  shall  be  deemed  to  be  adulterated 
within  the  meaning  of  this  act: 

(a).  In  the  case  of  food:  (1).  If  any  substance  or 
substances  have  been  mixed  with  it  so  as  to  lower  or 
depreciate  or  injuriously  affect  its  quality,  strength 
or  purity.  (2).  If  any  inferior  or  cheaper  substance 
or  substances  have  been  substituted  wholly  or  in 
part  for  it.  (3).  If  any  valuable  or  necessary  con- 
stituent or  ingredient  has  been  wholly  or  in  part  ab- 
stracted from  it.  (4).  If  it  is  an  imitation  of  or  is 
sold  under  the  name  of  another  article.    (5).  If  it 
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L-onsists  wholly  or  iu  par  I  of  a  diseased,  decomposed, 
putrid,  infected,  tainted  or  rotten  animal  or  vegeta- 
ble substance  or  article,  whether  manufactured  or 
not,  or  in  the  case  of  milk  if  it  is  produced  of  a  dis- 
eased animal.  (6).  If  it  is  colored,  coated,  polished 
or  powered,  whereby  damage  or  inferiority  is  con- 
cealed, or  if  by  any  means  it  is  made  to  appear  bet- 
ter or  of  greater  value  than  it  really  is.  (7).  If  it 
contains  any  added  substance  or  ingredient  which  is 
poisonous  or  injurious  to  health:  Provided,  That  the 
l^rovisions  of  this  act  shall  not  apply  to  mixtures  or 
compounds  recognized  as  ordinary  articles  or  ingre- 
dients of  articles  of  food,  if  each  and  every  package 
sold  or  offered  for  sale  be  distinctly  labeled  as  mix- 
tures or  compounds,  and  are  not  injurious  to  health. 

4.  Every  person  manufacturing,  olfering  or  expos-        iwd,  §4. 
iug  for  sale  or  delivering  to  a  purchaser  anv  article  Manufacturer  or 

-  A  .  seller  must  fur- 

of  food  included  in  the  provisions  of  this  act  shall  fur-  "'sn  sample  for 

■t  analysis  if  value 

nish  to  any  person  interested  or  demanding  the  same,  '^erla?'*' 
who  shall  apply  to  him  for  the  purpose  and  shall  ten- 
der him  the  value  of  the  same,  a  sample  sufficient  for 
analysis  of  auyarticleof  food  which  is  in  his  possession. 

5.  Whoever  refuses  to  comply,  upon  demand,  with  ibm^iB. 
the  requirements  of  section  four,  and  whoever  vio-  violation  of  pro- 

^  '  visions  of  act  a 

lates  any  of  the  provisions  of  this  act  shall  be  guilty  ""^demeanor. 

of  a  misdemeanor  and  upon  conviction  shall  be  fined 

not  exceeding  one  hundred  nor  less  than  fifty  dollars,  Penalty. 

or  imprisonment  not  exceeding  ninety  nor  less  than 

thirty  days,  or  both,  and  any  person  found  guilty  of  Additional  penalty 

.  xu!      ■         J!  ^  IT  J    ^  persons  found 

mariuracturmp:,  offering  tor  sale  or  selling  any  adul-  guiity  of  manutac 

turing  or  selling 

terated  article  of  food  under  the  provisions  of  this  adulterated  food, 
act  shall  be  adjudged  to  pay,  in  addition  to  the  pen- 
alties herein  provided  for,  all  necessary  costs  and  ex- 
penses incurred  in  inspecting  and  analyzing  such  adul- 
terated articles  of  which  said  person  may  have  been 
found  guiity  of  manufacturing,  selling  or  offering  for 
sale:  Provided,  That  all  penalties  and  costs  of  the  vio-  proviso  as  to 

,  ,   ,  T  .  whom  penalties 

lation  of  the  provisions  of  this  act  shall  be  paid  to  and  costs  shaii  be 

the  Dairy  and  Food  Commissioner,  or  his  agent,  and 

by  him  paid  into  the  State  Treasury,  to  be  kept  as  to  be  kept  as  a 

a  fund  separate  and  apart  for  the  use  of  the  Depart-  ^^'^^''^^^ 

ment  of  Agriculture  for  the  enforcement  of  this  act, 

and  to  be  drawn  out  upon  the  warrant  signed  by  the 

Secr(^t;Try  of  Agriculture  and  the  Auditor  General. 
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27  April,  1303.  §1. 
P.  L,.  324. 

Food  adulteration. 


Formaldehyde, 
etc. 

Misdemeanor. 


Fine  and  penalty. 


Ibid. 


Boracic  acid,  etc. 


Misdemeanor. 


Fine  and  penalty. 


Proviso. 


Ibid. 


Coloring  matter. 


Misdemeanor. 


Fine  and  penalty. 


6.  Any  person,  firm  or  corporate  body  who  shall,  by 
himself,  herself  or  themselves,  or  by  his,  her  or  their 
agent  or  servants,  manufacture,  sell,  ship,  consign, 
offer  for  sale,  expose  for  sale,  or  have  in  possession 
with  intent  to  sell,  any  article  of  food  which  contains 
formaline,  formaldehyde,  sodium  fiuoride,  or  any  of 
their  compounds,  shall  be  deemed  guilty  of  a  misde- 
meanor; and  upon  conviction  thereof  in  the  court  of 
quarter  sessions  of  the  peace  of  the  proper  county, 
shall  be  sentenced  to  pay  a  fine  of  not  less  than  fifty 
nor  more  than  one  hundred  doll:irs,  or  tn  undergo 
an  imprisonment  not  exceeding  sixty  days,  or  both, 
at  the  discretion  of  the  court. 

7.  Any  person,  firm  or  corporate  body  who  shall, 
by  himself,  herself  or  themselves,  or  hj  his,  her  or 
their  agent  or  servants,  manufacture,  sell,  ship,  con- 
sign, offer  for  sale,  expose  for  sale,  or  have  in  posses- 
sion with  intent  to  sell,  any  article  of  food  which  con- 
tains more  than  one-half  of  one  per  centum  of  boracic 
acid,  boracic  acid  salt,  or  any  boron  compound  ex* 
pressed  in  terms  of  boracic  acid,  shall  be  deemed 
guilty  of  a  misdemeanor;  and  upon  conviction  there- 
of in  the  court  of  quarter  sessions  of  the  peace  of 
the  proper  county,  shall  be  sentenced  to  pay  a  fine 
of  not  less  than  fifty  nor  more  than  one  hundred  dol- 
lars, or  to  undergo  an  imprisonment  not  exceeding 
sixty  days,  or  both,  at  the  discretion  of  the  court: 
Provided,  however.  That  nothing  in  this  section  con- 
tained shall,  in  any  way,  alter  or  affect  existing  laws 
regulating  the  sale  of  milk  or  butter  or  cream. 

S.  Any  person,  firm  or  corporate  body  who  shall, 
by  himself,  herself  or  themselves,  or  by  his,  her  or 
their  agent  or  servants,  manufacture,  sell,  ship,  con- 
sign, offer  for  sale,  expose  for  sale,  or  have  in  posses- 
sion with  intent  to  sell,  any  article  of  vegetable  food 
contjiining  any  coloring  matter  yielding  on  analysis 
more  than  one-fiftieth  of  one  per  centum  of  metalic 
copper,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  in  the  court  of  quarter  ses- 
sions of  the  proper  county,  shall  be  sentenced  to  pay 
a  fine  of  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars,  or  be  imprisoned  in  the  county  jail 
for  not  exceeding  sixty  days,  or  both,  at  the  discretion 
of  the  court. 
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COFFEE  CANNOT  BE  SOLD,  AS  A  COMPOUND  WHICH  CONTAINS 
CHICORY,  RYE,  WHEAT,  PEAS  AND  OTHER  CEREALS  OR  PRODUCTS, 
UNDER  THE  PROVISO  TO  SECTION  3  OF  THE  ACT  OF  JUNE  26TH,  A.  D. 
1895  (P.  L.  317). 

"The  question  involved  is  one  of  great  importance  in  the  construc- 
tion of  the  provisions  of  the  Pure  Food  Law.  As  I  am  informed,  a 
firm  imports  teas,  coffees  and  sjuces,  and,  in  order  to  make  a  cheaper 
grade  of  coffee,  a  certain  amount  of  chicory,  wheat,  rye,  peas,  etc., 
is  dried,  browned  and  ground  with  pure  coffee.  L'he  mixtui'e  thus 
prepared  is  sold  on  the  market  under  a  label,  "Best  Kio/'  ''Prime 
Kio,"  ''French  Kio,"  or  "Broken  Java."  It  is  earnestly  contended 
that  the  proviso  to  section  3,  of  the  act  above  referred  to,  gives 
them  the  right  to  sell  such  a  mixture  or  compound  without  incur- 
ring the  penalties  of  the  law.  Acting  upon  this  idea,  certain  labels 
containing  the  words  "Coffee  Compound,"  and  showing  chat  it  is 
a  mixture  of  prime  coffee,  English  chicory  and  choice  grain,  are 
exhibited  for  the  purpose  of  securing  your  approval  so  that  this 
"Coffee  Compound"  may  be  sold  in  our  State  without  interference 
from  those  in  charge  of  the  enforcement  of  the  law. 

I  have  no  hesitancy  in  saying  that,  if  such  a  preparation  can  be 
sold  under  the  law  as  coffee,  the  label  is  sufficient  under  the  proviso 
above  named.  But  I  am  of  the  opinion  that  the  proviso  does  not 
cover  an  article  of  food  known  as  "Coffee  Compound,"  such  as  in- 
tended to  be  sold  by  this  firm,  and  that  any  manufacturing  for 
sale,  offering  for  sale,  or  selling  of  the  same  as  an  article  of  food, 
would  be  in  violation  of  the  very  letter  and  spirit  of  the  act  referred 
to. 

Section  3  of  the  Pure  Food  Law  defines  what  an  adulteration  is 
within  the  meaning  of  the  act  of  Assembly.  Any  article  of  food 
shall  be  considered  adulterated,  "1.  If  any  substance  or  substances 
have  been  mixed  with  it  so  as  to  lower  or  depreciate  or  injuriously 
affect  its  quality,  strength  or  purity.  2.  If  any  inferior  or  cheaper 
substance  or  substances  have  been  substituted  wholly  or  in  part  for 
it.  3.  If  any  valuable  or  necessary  constituent  or  ingredient  has 
been  wholly  or  in  part  abstracted  from  it."  These  are  but  three  of 
the  seven  kinds  of  adulteration  named  in  the  act.  Either  one  of 
these  three  definitions  is  sufficient  to  brand  the  "Coff'ee  Compound," 
offered  for  sale  by  the  firm,  as  an  adulteration.  The  addition  of 
chicory,  wheat,  rye  or  peas  to  coffee  depreciates  its  "quality, 
strength  and  purity."  It  is  a  substitution,  in  part,  of  a  cheaper 
substance  to  take  the  place  of  coffee,  and  it  could  very  properly  be 
said  that  in  such  a  compound  a  valuable  constituent  has  been  in 
part,  abstracted  from  it,  for  part  of  the  coffee  is  taken  away,  and  a 
cereal  substituted  therefor.    If  the  "quality,  strength,  or  purity"  of 
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coffee  can  thus  be  depreciated  undei'  the  authority  of  the  proviso 
to  section  3  of  the  above  act,  theu  is  the  Pure  Food  Law  a  legisla- 
tive dream.  If  this  can  be  done,  then  any  adulterated  article 
could  be  sold  by  simply  marking  it  a  compound  or  mixture.  All- 
spice ground  with  buckwheat  hulls,  or  cinnamon  with  hemlock 
bark,  could  then  be  labeled  "compound"  and  sold  in  the  open  mar- 
kets as  such.  Such  a  construction  would  render  the  act  of  1895  a 
nullity. 

The  Pure  Food  Law  was  intended  to  provide  against  the  adultera- 
tion of  articles  of  food,  and  to  prevent  deception  and  fraud  in  the 
sale  thereof.  The  legislation  was  much  needed,  and  it  should  be 
enforced  in  such  a  way  as  to  give  the  greatest  security  to  the  public 
consistent  with  the  requirements  of  the  act.  It  is  true  that  the 
proviso  to  section  3,  above  mentioned,  says  that  it  "shall  not  apply 
to  mixtures  or  compounds  recognized  as  ordinary  articles  or  in- 
gredients of  articles  of  food."  It  is  difficult  to  give  any  general 
definition  of  an  "ordinary  article  of  food,"  that  would  apply  in  all 
cases.  It  is,  however,  a  fair  presumption  that  no  article  of  food, 
adulterated  within  the  meaning  of  the  definition  of  section  3,  is 
intended  to  be  exempted  by  the  proviso.  The  proviso  is  designed 
to  cover  a  different  class  of  cases.  Any  one  relying  upon  the  pro- 
viso to  exempt  him  from  the  penalties  of  the  law  takes  upon  him- 
self the  laboring  oar  and  the  burden  of  proof  is  upon  him  to  make 
out  the  exemption  claimed.  What  is  an  "ordiiuiry  arlicle  of  food," 
within  the  meaning  of  the  proviso,  must  def  end  upon  the  facts  in 
each  particular  case.  I  am  clearly  of  opinion,  howevei,  that  coffee, 
adulterated  by  the  addition  of  chicory,  wheat,  rye  v)r  peas,  is  not  an 
"ordinary  article  of  food"  intended  to  be  exempted  from  the  pen- 
alties of  the  law.  On  the  other  hand,  it  is  an  adulteration,  and  can- 
not be  sold  without  offending  against  the  provisions  of  the  Pure 
Food  Law. 

Opinion  of  Attorney  General  Elkin. 
,jan.  29,  1896. 
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TO  SELL  "SEPARATOR  SKIMMED  MILK"  AS  SKIMMED  MILK  IS  AN  IN- 
DICTABLE OFFENSE  UNDER  THE  ACT  OF  JUNE  26,  1895  (P.  L.  317). 

"Plain  skimmed  milk"  is  a  well  known  article  of  food  where  an  ap- 
proximately certain  result  as  to  residuary  products  of  butter  fats  is 
attained  by  an  equally  well  known  manual  method  of  skimming; 
"separator  skimmed  milk"  is  a  distinctly  different  result  reached 
by  a  distinctly  different  mechanical  method  whereby  the  maxi- 
mum elimination  of  the  butter  fats  is  much  greater. 

Orlady,  J. 

"The  residuary  product  has  its  distinctive  name,  separator  skim- 
med milk,  to  indicate  just  what  has  been  accomplished — that  a  valu- 
able and  necessary  constituent  has  been  wholly  or  in  part  ab- 
stracted from  it,  not  only  from  the  original  milk,  but  as  well,  from 
the  milk  known  to  the  trade  as  skimmed  milk. 

It  cannot  be  urged  that  she  was  careful,  honest,  or  innocent  in 
selling  under  the  label,  in  large  letters,  "Skimmed  Milk,"  that  which 
she  knew  was  not  so  recognized  in  the  trade,  or  by  the  board  of 
health  of  the  city. 

She  must  have  known  that  it  tended  to  cheat  the  public  by  the 
false  name  which  she  gave  to  it,  and  admitted  it  was  not  as  nutri- 
tious or  valuable  as  a  health  food. 

The  name  on  the  milk  cans,  taken  with  her  knowledge  of  the 
contents,  was  a  concealment  and  misrepresentation  of  its  quality 
and  food  merit;  one  of  the  things  which  the  legislature  intended 
to  prevent  in  this  Pure  Food  Law. 

The  fact  that  scientific  experts  may  pronounce  a  manufactured 
article,  intended  for  human  food,  to  be  wholesome  and  not  injurious, 
and  that  in  a  pure  state  it  may  be  thus  good  for  food,  does  not  ren- 
der it  incompetent  for  the  legislature  to  prohibit  the  manufacture 
and  sale  of  the  article,  if  in  the  judgment  of  the  legislature,  and 
not  of  the  courts,  it  is  necessary  to  the  protection  of  the  lives, 
health  and  property  of  the  citizens,  and  to  the  preservation  of  good 
order  and  the  public  morals:  Com.  vs.  Powell,  114  Pa.  265:  affirmed 
in  Powell  vs.  Commonwealth,  127  U.  S.  678;  Com.  vs.  Shirley,  152 
Pa.  170. 

By  the  means  used  in  this  case  a  fraud  is  practiced  on  the  public, 
in  delivering  to  the  purchaser,  a  cheaper  as  well  as  an  entirely 
dift'erent  article,  and  on  the  honest  dealer  who  must  be  driven  from 
the  markets  by  such  deceit. 
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Skimmed  milk,  as  such,  is  a  legitimate  article  of  trade  and  is  sold 
in  large  quantities  for  use^  to  which  the  purchaser  can  properly  ap- 

*  *  *  *  X-  *  *  A-  *  *  * 

Usage  and  custom  have  not  only  given  this  product  a  name,  but 
qualities  and  attributes  which  are  associated  with  the  name.  As 
such,  it  is  pvirchased  and  used  for  special  purposes.  The  demand 
for  the  different  grades  of  milk  has  been  met  by  new  devices  which 
furnish  new  results,  and  each  should  be  given  a  distinctive  name  to 
truthfully  represent  the  strength,  purity  and  health  merit  of  the 
product.  The  sale  of  these  is  not  prohibited  by  the  act  of  1895,  if 
they  are  honestly  made  as  articles,  or  ingredients  of  articles  of 
food;  and  each  and  every  package  sold  or  offered  fo,  ^ale,  be  dis- 
tinctly labeled  as  mixtures  or  compounds;  and  are  not  injurious  to 
healtli  *       *       *       «       *       -X-       *       *       »       4;-  * 

Commonwealth  of  Pennsylvania  vs.  Elizabeth  Hufnal,  Appellant. 
4  Pa.  Superior  Court.  301  (1897). 


THE  SALE  OF  COTTONSEED  OIL  FOR  OLIVE  OIL  IS  A  VIOLATION  OF 
THE  PURE  FOOD  ACT  OF  1895. 

Orlady,  J. 

"The  title  does  not  tend  to  mislead,  as  it  invites  examination  by 
the  very  words  used,  'To  provide  against  adulteration  of  food,  and 
providing  for  the  enforcement  thereof;'  which  reasonably  embraces 
every  food  product;  the  different  classes,  l.inds,  modes  of  manu- 
facture; and  as  it  was  a  proper  subject  f  )r  legislative  action,  all 
persons,  whether  manufacturers  or  dealers,  are  attracted  by  the 
words  of  the  title  to  a  critical  examination  into  the  provisions  of 
the  bill. 

*  *  *  *  *  *  *  *  * 

The  attempt  to  defraud  the  public  in  selling  cottonseed  oil  under 
the  guise  of  a  higlier  priced  article  of  an  entirely  different  name  is 
one  of  the  many  similar  acts  which  necessitated  the  Pure  Food 
Law." 

*  *  -X-  ****** 

Com.  vs.  Curry,  4  Pa.  Superior  Ct.  356.  (1897.) 


THE  SALE  OF  IMITATION  BUTTER  AS  AND  FOR  PURE  BUTTER  IS  A 
VIOLATION  OF  THE  ACT  OF  JUNE  26,  1895. 

Smith,  J. 

"The  second  count  charges  that  the  defendant  'did  sell  and  offer 
for  sale     *    *    *    as  an  article  of  food,  a  certain  oleaginous  sub- 
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stance  and  compound  of  the  same,  the  said  oleaginous  substance 
and  compound  of  the  game  then  and  1here  being  an  imitation  of  but- 
ter, and  did  then  and  there  unlawfully  and  knowingly  sell  and  ex- 
pose for  sale  the  same,  as  and  for,  and  under  the  name  of  pure  but- 
ter.' This,  assuredly,  is  an  adequate  description  in  substantially 
statutory  language,  of  the  acts  that  fall  within  the  statutory  pro- 
hibition. 

********* 

The  remaining  specifications  require  but  brief  consideration. 

To  bring  a  case  within  the  prohibition  of  the  act  of  1895,  it  is 
sufficient  if  "any  article  of  food  which  is  adulierated  within  the 
meaning  of  this  act"  be  sold  or  offered  for  sale.  In  the  case  be- 
fore us,  the  offense  charged  is  the  adulteration  specified  in  clause  4 
of  section  3,  the  sale  of  an  article  which  is  an  imitation,  or  is  sold 
under  the  name  of  another.  Such  a  sale  is  a  violation  of  the  act, 
though  the  article  sold  is  itself  an  unadulterated  article  of  food, 

and  not  deleterious- to  health. 

*****  **** 

The  good  character  of  the  defendant  has  no  possible  bearing  on 
this  point,'  nor  could  it  create  a  doubt  respecting  the  conceded  fact 
of  sale.  It  seems  hardly  necessary  to  add  that  a  person  who  com- 
mits an  unlawful  act  is  not  relieved  from  the  penalty  by  reason  of 
having  been  employed  to  do  so  by  another.  *  *  *  * 
Commonwealth  of  Pennsylvania  vs.  Philip  Kolb,  Julius  Kolb  and 
George  Kolb,  appellants.    13  Pa.  Superior  Ct.,  347.  (1900). 


ADULTERATION  OF  MILK  WITH  WATER. 

An  indictment  can  be  sustained,  under  the  Act  of  June  26,  1895, 
P.  L.  317,  for  adding  water  to  milk,  as  the  quality,  strength  and 
purity  of  the  milk  is  affected  thereby,  and  it  is  not  necessary,  to 
sustain  a  conviction  under  the  indictment,  to  produce  evidence  that 
the  defendant  took  water  and  put  it  into  the  milk.  The  misde- 
meanor is  in  no  manner  qualified  or  reduced  by  the  fact  that  the 
defendant  sold  the  milk  as  "condemned"  milk,  nor  will  it  do  to  say 
that  the  probability  that  the  lactometer  is  an  inaccurate  instrument 
justifies  the  defendant  in  so  doing. 

Sulzberger,  J. 

"If  ANY  substance  or  substances  have  been  mixed  with  it  so  as 
to  lower  or  depreciate  or  injuriously  affect  its  quality  or  strength." 
Now  the  word  "any"  used  in  connection  with  the  mixing  substances 
is  a  term  of  utmost  generalty,  and  includes  the  mixture  of  sub- 
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stances  originally  contained  in  the  article.  "Any  substance  or  sub- 
stances" means  as  well  a  substance  whicli  is  a  necessary  ingredient 
of  the  article  as  a  foreign  substance.  I  cannot  doubt  that,  under 
that  portion  of  the  statute,  the  addition  of  water  to  milk  is  a  mix- 
ture of  a  substance  which  lowers,  depreciates  or  injuriously  affects 
the  quality,  strength  or  purity  of  the  milk.  *  »  «  *  * 
Commonwealth  vs.  Darlington.    9  Dist.  R.  700.  (1900). 


ADULTERATION  OP  RASPBERRY  SYRUP  WITH  SALICYLIC  ACID. 

The  Act  of  June  26,  1893,  P.  L.  317,  entitled  "An  act  to  provide 
against  the  adulteration  of  food  and  providing  for  the  enforcement 
thereof,"  as  properly  construed,  prohibits  the  addition  to  a  food 
product  of  any  foreign  substance  poisonous  or  injurious  to  health, 
regardless  of  the  quantity  used,  or  whether  or  not  the  quantity  of 
the  substance  used  was  sufficient  to  make  the  adulterated  article 
poisonous  or  injurious  to  health.  It  is  not  the  quantity,  but  the 
nature  of  the  substance  added  which  the  act  prohibits. 


Mestrezat,  J. 

*  *  *  "The  object  of  the  statute  is  to  protect  the  pub- 
lic health  by  securing  pure  food  and  to  prevent  fraud  and  deception 
in  the  manufacture  and  sale  of  adulterated  articles  of  food.  The 
purpose  of  the  legislature  in  the  passage  of  the  act  is  most  com- 
mendable and  the  statute  shoTild  receive  a  construction  by  the 
courts  that  will  fully  and  effectively  accomplish  the  object  of  its 
enactment. 

It  will  be  observed  that  the  third  section  is  not  directed  against 

the  manufacture  or  sale  of  adulterated  food,  but  declares  what 

shall  be  deemed  and  taken  to  be  an  adulteration  of  food.    Each  of 

the  several  clauses  is  couched  in  explicit  and  unambiguous  terms. 
♦  *•»»***» 

It  is  not  a  poisonous  or  injurious  compound  resulting  from  the  ad- 
dition of  a  foreign  ingredient  that  the  seventh  clause  declares  to 
be  an  adulterated  article.  If  it  were,  the  position  of  the  defendant 
would  be  correct  and  under  the  testimony  in  the  case  he  would  have 
been  entitled  to  an  acquittal.  The  evidence  introduced  on  the  trial 
and  admitted  by  the  court,  however,  was  to  show  that  the  foreign 
substance  added  to  the  food  product  was  poisonous  and  injurious 
to  health.  That  is  clearly  what  the  clause  declares  shall  consti- 
tute an  adulteration.  Its  language  is:  "If  it  (the  adulterated  food) 
contains  any  added  substance  or  ingredient  which  is  poisonous  or 
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injui-ious  to  health.'"  The  terms  of  the  clause,  therefore,  declares 
against  a  compound  that  is  formed  by  the  addition  of  a  poisonous 
or  injurious  ingredient  and  not  against  a  compound  that  is  poi- 
sonous or  injurious  to  health.  This  interpretation  is  supported 
by  the  plain  and  explicit  language  of  the  clause  as  well  as  by  the 
manifest  purpose  of  the  legislature  in  its  enactment.  An  article 
resulting  from  the  addition  of  a  poisonous  substance,  the  legisla- 
ture believed  would  be  unhealthy  and  hence  its  manufacture  and 
sale  is  forbidden  by  the  first  section  of  the  act.  The  guilt  of  the 
defendant,  therefore,  did  not  depend  upon  the  nature  or  character 
of  the  compound  resulting  from  the  addition  of  the  salicylic  acid  to 
the  fruit  syrup,  but  was  to  be  determined  solely  upon  the  poisonous 
or  injurious  qualities  of  the  said  acid  which  was  the  ingredient 
added  to  the  food. 

The  seventh  clause  of  the  act,  as  construed,  does  not  oi¥end  against 
any  provision  of  the  Constitution  of  the  Commonwealth.  It  does 
not  pre-^  cut  the  admixture  of  pure  articles  as  a  food  nor  prohibit 
the  addition  of  a  healthful  ingredient  as  a  fruit  preservative.  It 
is  directed  against  the  introduction  into  a  food  product  of  a  sub- 
stance foreign  to  it  and  of  a  poisonous  or  injurious  nature.  As 
said  above,  the  purpose  of  the  act  was  two  fold;  to  protect  the  pub- 
lic health  and  to  prevent  fraud  and  deception  in  the  manufacture 
and  sale  of  adulterated  food.        *       *       *       *  * 

There  was  amjjle  evidence,  if  believed,  to  warrant  the  jury  in 
finding  that  salicylic  acid  is  poisonous  and  injurious  to  the  human 
system.  No  other  conclusion  would  have  been  justified  by  the 
evidence.  It  is  equally  clear  that  the  manufacturers  of  the  rasp- 
berry syrup  sold  by  the  defendant  were  concealing  its  ti"ue  ingre- 
dients from  the  public.  This  is  manifest  from  the  label  on  the 
bottle  on  which  was  printed:  "Warranted  pure  and  unadulterated 
fruit  syrup."  The  testimony  in  this  case  discloses  the  fact  that  the 
syrup  was  not  in  a  "pure  and  unadulterated"  condition,  but  that  it 
contained  an  ingredient  foreign  to  its  natural  state.  *  *  *  * 
Commonwealth  vs.  Kevin,  Appellant.  202  P.  S.  23,  (1902). 


ADULTERATION  OF  MEATS  WITH  BORACIC  ACID  OR  BORAX. 

"It  13  clear  that  if  preserved  meats  contaiii  'any  substance  or  sub- 
stances which  injuriously  affect  the  quality,  strength  or  purity 
thereof,  they  are  adulterated  within  the  meaning  of  this  act.' 
Again,  it  is  apparent  that  if  these  meats  contain  -any  diseased,  de- 
composed, putrid,  infected,  tainted  or  rotten  animal  or  vegetable 
substance,'  or  any  other  substance  intermixed  therewith,  they  are 
adulterated  under  the  law.    .Again,  if  these  preserved  meats  con- 
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tain  any  'addrd  substance  or  ingredient  which  is  poisonous  or  in- 
jurious to  health,'  tliere  is  an  adulteration  of  which  the  act  takes 
notice. 

My  information  is  that  most  of  the  preserved  meats  on  sale  in 
our  State  contain  borax  or  boracic  acid  as  a  preservative^  and  that, 
in  the  opinion  of  your  department,  these  preservatives  are  or  may 
be  injurious  or  deleterious  to  health.  If  the  fact  be  established 
that  the  preservatives  used  in  meats  are  injurious  or  deleterious 
to  health,  then  the  sale  of  such  meats  would  clearly  be  a  violation 
of  the  Act  of  Assembly.  At  all  events,  it  would  be  a  question  for 
a  jury  to  decide,  in  the  trial  of  a  case,  whether  or  not  these  meats 
contain  any  substances  which  alfect  their  quality,  strength  or 
pui-ity,  or  whether  they  contain  any  substance  which  is  'diseased, 
decomposed,  putrid,  infected  or  tainted,'  or  whetlu'r  tiiey  contain 
any  substance  that  is  poisonous  or  injurious  to  health." 

Opinion  of  Attorney  General  Elkin. 
11  L).  11.  423.  (1902). 

Use  of  boracic  acid,  boracic  acid  salt,  etc.,  regulated  by  the  act  of 
April  27,  1903,  T.  L.  334.    (See  Ante  page  18.) 


NATURAL  FRUIT  JUICE. 


2  May.  1901.  §1. 
P.  L.  123. 


Adulterations  or 
substitutes  for 
fruit  Juice. 


Misdemeanor. 
Fine  and  penalty. 


That  from  and  after  the  passage  of  this  act  any 
person  or  persons,  firm  or  corporation,  who  shall 
knowingly  sell,  or  offer  for  sale,  or  expose  for  sale, 
or  give  away,  any  compound  or  preparation  composed 
in  whole  or  in  part  of  any  unwholesome,  deleterious 
or  poisonous  acid,  or  other  deleterious  or  poisonous 
substance,  as  a  substitute  for  the  pure,  unadulterated 
and  unfermented  juice  of  lemons,  limes,  oranges,  cur- 
rents, grapes,  apples,  peaches,  plums,  pears,  berries, 
quinces,  or  other  natural  fruits,  representing  such 
com[)ounds  or  preparations  to  be  the  pure,  unadul- 
terated and  unfermented  juice  of  i.nj  such  fruits;  or 
who,  in  the  mixing,  decoction  or  preparation,  of  food 
or  drink,  shall  knowingly  use  any  such  compound  or 
preparation  in  the  place  of,  or  as  a  substitute  for,  the 
pure,  unadulterated  and  unfermented  juice  of  one  or 
more  of  such,  fruits;  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  of  not 
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more  than  two  hundred  and  fifty  dollars  or  by  impris- 
onment for  not  more  than  six  months,  or  both  such 
fine  and  imprisonment,  at  the  discretion  of  the  court. 


MANUFACTUKE  AND  SALE  OF  VINEGAR  REGU- 
LATED. 

1.  That  from  and  after  the  passage  of  this  act  no    21  ^^^^  "2°75. 
person,  firm  or  corporate  body  shall  manufacture  for 

sale,  offer  for  sale  or  expose  for  sale,  sell  or  deliver, 
or  have  in  his,  her  or  their  possession  with  intent  to 
sell  or  deliver,  any  vinegar  not  in  compliance  with 
the  provisions  of  this  act.  No  vinegar  shall  be  sold 
or  exposed  for  sale  as  apple  or  cider  vinegar  which  vinega^  '"'^"'^ 
is  not  the  legiiimate  product  of  pare  apple  juice,  or 
vinegar  in  which  foreign  substauces,  drugs  or  acids 
shall  have  been  introduced,  as  may  appear  upon  pro- 
per test;  no  vinegar  shall  be  branded  fruit  vinegar  Fruu  vinegar, 
unless  the  same  be  made  wholly  from  grapes,  apples 
or  oilier  fruits. 

2.  All  vinegar  made  by  fermentation  and  oxidation,        ibia.  §2. 
without  the    intervention  of  distillation,  shall  be 

branded  "fermented  vinegar,"  with  the  name  of  the  Fermented  vin- 
fruit  or  substance  from  which  the  same  is  made. 
And  all  vinegars  made  wholly  or  in  part  from  distilled 
liquor  shall  be  branded  ••distilled  vinegar,"  and  all  oistiiied  vinegar, 
such  distilled  vinegar  shall  be  free  from  coloring  mat- 
ter, added  before,  during  or  after  distillation,  and 
from  color  other  than  that  imparted  to  it  by  the  pro- 
cess of  distillation,  and  shall  contain  not  less  than 
four  per  centum,  by  weight,  of  absolute  acetic  acid. 
And  all  vinegar  shall  be  made  wholly  from  the  fruit 
or  grain  from  which  it  is  represented  to  be  made,  and 
it  shall  contain  no  foreign  substance:  Provided,  That  Proviso, 
this  shall  not  be  construed  to  prohibit  the  use  of  such 
an  amount  of  spices  as  are  necessai'y  for  flavoring, 
pro\ided  such  fipices  do  not  color  the  vinegar. 

3.  No  person,  firm  or  corporate  body  shall  manu-  is  June,  is97.  §3. 

^  '  p.  L,.  168. 

facture  for  sale,  offer  for  sale,  or  have  in  his,  her  or  seiung  vinegar 

'  containing  ingre- 

their  possession  with  intent  to  sell  or  expose  for  sale,  f'^'lll  '"j"'''?"!  \° 

^  i  '    liealth.  pronibitea. 

any  vinegar  found  upon  proper  tost  to  contain  any 
preparation  of  lead,  copper,  sulphuric  or  other  min- 
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Packages  contain- 
ing vinegar  must 
be  marked. 


Ibid.  I*. 

Penalty  for  viola- 
tion of  act. 


Dairy  and  Food 
Commissioner 
charged  with  en- 
forcement of  act. 


Shall  have  access 
to  all  places  of 
business,  etc. 


Power  of  said 
commissioners  and 
assistants. 


Payment  of  ex- 
penses. 


Payment  of  penal- 
ties regulated. 


eral  acid,  or  other  ingredients  injurious  to  health. 
And  all  packages  containing  vinegar  shall  be  plainly 
and  distinctly  marked  on  each  head  of  the  cask,  bar- 
rel or  keg  containing  such  Ainegar,  or  if  sold  in  other 
packages,  each  package  shall  be  plainly  and  distinctly 
marked  with  the  name  and  residence  of  the  manufac- 
turer, together  with  the  brand  required  in  section 
two  thereof. 

4.  Every  person,  firm  or  corporate  body  who  shall 
violate  any  of  the  provisions  of  this  act  shall,  for 
every  such  offense,  forfeit  and  pay  not  less  than  fifty 
dollars  nor  more  than  one  hundred  dollars,  which 
shall  be  recoverable,  with  costs,  including  expenses  of 
inspection  and  analysis,  by  any  person  suing  in  the 
name  of  the  Commonwealth  as  debts  of  like  amount 
are  by  law  recoverable:  Provided,  That  the  Depart- 
ment of  Agriculture,  through  its  olHcer  known  as  the 
Dairy  and  Food  Commissioner,  together  with  the 
deputies,  agents  and  assistants,  shall  be  charged  with 
the  enforcement  of  this  act,  and  shall  have  full  ac- 
cess to  all  places,  of  business,  factories,  mills,  build- 
ings, carriages,  cars,  vessels,  barrels,  tanks  and  pack- 
ages of  whatever  kind  used  in  the  manufacture, 
transportation  and  sale  of  any  vinegar,  or  of  any  adul- 
teration or  imitation  thereof,  or  any  package  in  which 
vinegar  is  mixed  with  articles  of  food.  They  shall 
also  have  power  and  authority  to  open  any  package, 
barrel  or  vessel  containing  any  vinegar,  or  any  adul- 
teration or  imitation  thereof,  which  may  be  manu- 
factured, sold  or  exposed  for  sale,  and  they  shall  also 
have  full  power  and  authority  to  take  the  samples 
therefrom  for  analysis  upon  tendering  the  value  of 
said  samples.  And  all  charges,  accounts  and  ex- 
penses of  the  Department  for  the  enforcement  of  this 
act,  through  the  said  Commissioner  and  his  deputies, 
agents,  assistants,  chemists  and  counsel  employed  by 
him,  in  carrying  out  the  provisions  of  this  act,  shall 
be  paid  by  the  Treasurer  of  the  State  in  the  same 
manner  as  other  accounts  and  expenses  of  the  said 
Department  are  paid.  And  all  penalties  and  costs 
for  the  violation  of  the  provisions  of  this  act  shall  be 
paid  to  the  said  Dairy  and  Food  Commissioner,  or 
his  agents,  and  by  him  immediately  covered  into  the 
State  Treasury,  to  be  kept  as  a  fund  for  the  use  of 
the  Department,  and  to  be  drawn  out  upon  warrant 
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sigued  by  the  Secretary  of  Agriculture  and  the  Audi- 
tor General. 

5.  Every  person  who  violates  any  of  the  provisions        ibid.  §5. 

of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  violation  of  act  a 

c)         J  '  misdemeanor. 

and  upon  conviction  thereof  shall  be  punished  by  a 

fine  of  not  less  than  fifty  dollars,  nor  more  than  one  Penait.- for  first 

'  offense. 

hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  ten  nor  more  than  thirty  days, 
or  both  fine  and  imprisonment  for  the  first  offense, 
and  a  fine  of  one  hundred  dollars  and  imprisonment  second  oftense. 
for  thirty  days  for  every  subsequent  offense:  Pro- 
vided, That  all  fines  and  costs,  including  expenses  of  Proviso, 
inspection  and  analysis  imposed  under  this  section, 
shall  be  covered  into  the  State  Treasury  as  provided 
by  section  four  of  this  act,  and  all  vinegar  sold  or 
offered  for  sale  in  violation  of  the  provisions  of  this 
act  shall  be  subject  to  forfeiture  and  spoliation. 

6.  Magistrates  and  justices  of  the  peace  through-        iwd.  §6. 
out  this  Commonwealth  shall  have  jurisdiction  to  jurisdiction  of 

magistrates  and 

hear  and  determine  actions  arising  from  violations  of  Justices  of  the 

^  peace. 

the  provisions  of  this  act,  and  to  hold  for  court,  or 
impose  the  penalties  provided  therein,  subject  to  ap- 
peal as  the  law  shall  direct. 

7.  All  acts  or  parts  of  acts  inconsistent  with  the        n>id.  §7. 
provisions  of  this  act  are  hereby  repealed.  Repeal. 


SALE  OF  COMPOUND  LAKD  REGULATED. 

1.  That  no  manufacturer  or  other  person  shall  sell,    *  p""l. 
deliver,  prepare,  put  up,  expose  or  offer  for  sale  any  shaii  noTTeii,  pre- 
lard  or  any  article  intended  for  use  as  lard,  which  larl' except^ that 

which  contains 

contains  any  ingredient  but  the  pure  fat  of  swine,  in  the  pure  fat  of 

'  swine. 

any  tierce,  tub,  bucket,  pail  or  other  vessel  or  wrap- 
per or  under  any  label  bearing  the  words  "pure,"  "re- 
fined," "family,"  or  either  of  them  alone,  or  in  com- 
bination with  other  words,  nor  unless  every  vessel,  other  kinds  must 
wrapper  or  label  in  or  under  which  the  article  is  sold  pouJJd' Ll?d.'"'^°"'\ 
or  delivered  or  prepared,  put  up  or  exposed  for  sale, 
bears  on  the  top  or  outside  thereof,  in  letters  not  less 
than  one-half  inch  in  length  and  plainly  exposed  to 
view,  the  words  "Compound  Lard." 

2.  Any  person  who  violates  any  provision  of  this        ibid.  §2. 
act  shall  be  punished  by  a  fine  not  exceeding  fifty  dol-  Penalty  for  viola-' 
lars  for  the  first  or  one  hundred  dollars  for  any  subse- 
quent offense. 
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23  May,  1887.  §1. 
P.  L.  157. 

Adulteration  and 
sale  of  candy  or 
confectionery  de- 
clared a  misde- 
meanor. 


Penalty. 

Candy,  etc.,  adul- 
terated to  be  de- 
stroyed. 


Ibid.  §2. 

Possession  to  be 
Prima  Facie  evi- 
dence of  offer  to 
sell. 


TO  PREVENT  THE  ADULTEEATION  OF  CANDY 
OR  CONFECTIONERY. 

1.  That  if  any  person  shall  manufacture  for  sale,  or 
sell  or  offer  to  sell  any  candy  or  confectionery,  adul- 
terated by  the  mixture  of  terra  alba,  harytes,  talc,  or 
other  mineral  substances,  or  by  poisonous  colors,  or 
tlavors,  or  other  ingredients,  deleterious  or  detrimental 
to  health,  knowing  the  same  to  be  so  adulterated,  such 
person  so  offending  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  be  sentenced  to  pay  a  fine  not  ex- 
ceeding ojie  hundred  dollars  nor  less  than  fifty  dol- 
lars, and  the  candy  or  confectionery,  so  adulterated, 
shall  be  forfeited  and  destroyed  by  the  order  of  the 
court. 

2.  If  any  candy  or  confectionery,  adulterated  in  vio- 
lation of  the  first  section  of  this  act,  shall  be  found  in 
the  possession  of  any  luanufacturer,  merchant^  or 
dealer,  it  shall  be  deemed  prima  facie  evidence  that  the 
same  is  offered  for  sale  and  that  the  person  having  it  in 
possession  knew  that  the  same  was  so  adulterated. 


25  May,  1878.  §1. 
P.  L.  144. 

Punishment  for 
selling-  impure 
milk. 


Ibid.  §2. 

For  adulterating 
milk. 


Ibid.  §3. 

Milkmen  to  have 
their  wagons 
marked. 


ADULTERATION  OF  MILK. 

1.  That  any  person  or  persons,  who  shall  knowingly 
sell  or  exchange,  or  expose  for  sale  or  exchange,  any 
impure,  adulterated  or  unwholesome  milk,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  punished  by  a  fine  of  not  less  than  twenty  dol- 
lars for  each  and  every  ofl'ense,  and  if  the  fine  be  not 
paid  shall  be  imprisoned  for  not  less  than  fifteen  days 
or  until  said  fine  shall  be  paid. 

2.  That  any  person  who  shall  adulterate  milk,  with 
the  view  of  ottering  the  same  for  sale  or  exchange, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction shall  be  punished  by  a  fine  of  not  less  than  ten 
dollars  for  each  and  every  offense,  and  if  the  fine  be  not 
paid  shall  be  imprisoned  for  not  less  than  eight  daja 
or  until  the  said  fine  is  paid. 

3.  That  any  person  or  persons  who  shall,  in  any 
cities,  boroughs  and  villages,  having  a  population  of 
one  thousand  inhabitants  and  upwards,  engage  in  or 
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carry  on  the  sale,  exchange  or  traffic  in  milk,  shall 
have  the  carriage  or  vehicle  from  which  the  same  is 
vended^  conspicuously  marked  with  his,  her  or  their 
names,  also  indicating  the  locality  from  which  the  said 
milk  is  obtained  or  where  produced;  and  that  for  every  Punishment  tor 

1      J     -t         1  1  •  neglect. 

neglect  of  such  ]uarking,  the  person  or  persons  so  neg- 
lecting shall  be  subject  to  the  penalties  provided  for  in 
section  second  of  this  act. 

•4.  That  for  marking  wagons  or  vehicles,  so  as  to  ibid^§4. 
convey  the  idea  that  the  said  milk  is  produced  or  pro-  ae^ceptlSf "n 
cured  in  a  different  locality  than  it  really  is,  the  per-  "^'■'''"s  wagons, 
son  or  persons  so  offending  shall  be  subject  to  a  fine 
of  fifty  dollars  or  imprisonment  not  less  than  thirty 
days,  or  both,  at  the  discretion  of  the  court. 

5.  That  the  addition  of  water  or  of  ice  to  the  milk,        i^id.  §5. 
is  hereby  declared  an  adulteration;  that  any  milk  ob-  ^uuerativln''^'^ 
tained  from  animals  fed  on  distillery  waste  or  any  sud-  ^'j^^'  impure 
stance  in  a  state  of  putrefaction,  is  hereby  declared  to 
be  impure  and  unwholesome. 

G.  That  from  and  after  the  passage  of  this  act,  if   10  June,  issi.  §1. 

°  '  p.  L.  116. 

any  person  or  persons  shall,  with  intent  to  defraud,  ^    .  - — 

"  '  '    Furnishing  of  im- 

sell,  supplv  or  bring  to  be  manufactured,  to  any  butter  Pr''%":;i'!'  '° 

7       ^ s.  o  J  J  ter  factories  pro- 

or  cheese  manufactory  in  this  State,  any  milk,  diluted 
with  water  or  in  any  way  adulterated,  uncleanly  or 
impure,  or  milk  from  which  cream  has  been  taken, 
or  milk  commonly  known  as  skimmed  milk,  or  if  any 
person  or  persons  so  furnishing  milk  as  aforesaid^  who 
shall  keep  back  any  part  of  the"  milk  known  as  '"strip- 
pings,"  or  shall  knowingly  bring  or  supply  milk  to  any 
butter  or  cheese  manufactory,  milk  di'awn  from  cows 
within  fifteen  days  before  parturition  or  within  five 
days  after  parturition,  shall  for  each  otiense  forfeit  I'enaity. 
and  pay  a  sum  not  less  than  ten  dollars  nor  more  than 
one  hundred  dollars  with  costs  of  suits,  to  be  sued  for 
in  any  court  of  competent  jurisdiction  for  the  benefit 
of  the  person  or  persons,  firm  or  association  or  corpora- 
tion upon  whom  such  fraud  or  neglect  shall  be  com- 
mitted. 

7.  That  if  any  person,  firm  or  corporate  body,  by  him-  m  Aprii^  isoi.  n. 
nelf herself  orthemselves, or  by  his,  her  or  their  agents  ^  „.  — 

'  ■  -  Selling  adulter- 

er servants  shall  offer  for  sale,  expose  for  sale,  sell,  or  cJlfnTa^ciared  a 
have  in  possession  with  intent  to  sell,  for  human  con-  misdemeanor, 
sumption,  milk  or  cream  to  which  has  been  added 
boracic  acid,  boracic  acid  salt,  salicylic  acid,  salicylate 
of  soda,  FORMALINE,  FORMALDEHYDE,  SODIUM 
FLUORIDE, SODIUM  BEN ZO ATE,  or  any  other  com- 
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pound  or  substance  tov  the  purpose  of  preserving  or 
coloring  the  same,  sliall  be  deemed  guilty  of  a  misde- 
meanor, AND  UPON  CONVICTION  THEREOF  IN 
THE  COURT  or  QUARTER  SESSIONS  OF  THE 
PROPER  COUNTY  SHALL  BE  SENTENCED  TO 
PAY  a  fine  of  not  less  than  fifty  nor  more  than  one  hun- 
dred dollars,  or  TO  UNDEROO  AN  imprisonment  not 
exceeding  sixty  days,  or  both,  at  the  discretion  of  the 
court. 


UNWHOLESOME  AND  ADULTERATED  MILK  DEFINED. 

Impure  milk,  or  unwholesome  milk,  means  milk  from  cows  fed  on 
distillery  waste,  or  any  substance  in  a  state  of  putrefaction,  or  from 
sick  or  diseased  cows,  as  declared  by  the  5th  section  of  the  Act  of 
1878;  while  adulterated  milk  means  milk  to  which  any  foreign  sub- 
stance has  been  added,  or,  to  use  the  words  found  in  the  statutes,  milk 
diluted  with  water,  or  by  the  addition  of  water  or  ice  to  the  milk;  and 
also  skimmed  milk  with  less  than  six  per  cent,  of  cream,  is  deemed 
to  be  adulterated.  Likewise  is  milk  which  contains  less  than  twelve 
and  one-half  per  cent,  of  milk  solids.  Commonwealth  vs.  Hough,  1 
Dist.  R.  5o  (1892).    (See  also  Adulteration  of  Food,  page  16.) 


OLEOMARGARINE  AND  BUTTERINE. 

Without  citing  all  the  statutes  and  decisions  on  the  subject  in  this 
State  at  length,  we  content  ourselves  with  a  brief  summary  of  the 
evolutions  of  the  law  upon  this  subject.  The  first  act  appears  to 
have  been  passed  on  May  22,  1878,  "to  prevent  deception  in  the  sale 
of  butter  and  cheese/'  and  the  next  on  May  24,  1883,  "for  the  protec- 
tion of  dairymen  and  to  prevent  deception  in  the  sale  of  butter  and 
cheese,"  but  these  acts  proved  ineffectual  and  were  superseded  by  the 
act  of  May  21,  1885,  which  prohibited  the  manufacture  and  sale  of 
any  oleaginous  substance  or  compound  designed  to  take  the  place  of 
butter,  other  than  that  produced  from  unadulterated  milk  or  cream. 
This  latter  was  held  to  be  constitutional  in  the  case  of  Powell  vs. 
Pennsylvania,  114  Pa.,  265,  and  127  U.  S.,  078,  so  far  as  it  applied  to 
the  manufacture  as  well  as  sale  within  the  State,  and,  consequently 
when  a  case  arose  on  a  sale  of  oleomargarine  manufactured  outside 
the  State  and  brought  here  and  sold  in  the  original  package,  the  act 
of  1885  was  held  ineffectual  to  prevent  the  sale  under  such  circum- 


stances,  because  it  was  an  interference  with  tlie  riglit  of  Congress 
to  regulate  commerce  between  the  States:  Schollenberger  vs.  Penn- 
sylvania, 171  U.  iS.,  1.  Then  the  act  of  May  5,  189*J,  was  passed,  which 
makes  it  unlawful  "to  sell  any  article,  product  or  compound  made 
wholly  or  partly  out  of  any  fat,  oil  or  oleaginous  substance^  or  com- 
pound thereof,  not  produced  from  unadulterated  milk  or  cream  from 
the  same,  without  the  admixture  or  addition  of  any  fat  foreign  to  the 
said  milk  or  cream  and  which  shall  be  in  imitation  of  yellow  butter, 
produced  from  pure  unadulterated  milk  or  cream  from  the  same  with 
or  without  coloring  matter:  Provided,  That  nothing  in  this  act  shall 
be  construed  to  prohibit  the  manufacture  or  sale,  or  ollering  for  sale, 
or  exposing  for  sale,  or  having  in  possession  with  intent  to  sell,  oleo- 
margarine or  butterine  or  any  similar  substance,  free  from  coloration 
or  ingredients  that  cause  it  to  look  like  butter,  and  in  a  separate  and 
distinct  form,  aud  in  such  manner  as  will  advise  the  consumer  of  its 
real  character,  etc." 

The  act  of  May  5, 1899  was  followed  by  the  act  of  May  29,  1901  (P. 
L.327),  entitled 

AN  ACT 

To  prohibit  the  manufacture  and  sale  of  oleomargarine, 
butterine^,  or  other  similar  products,  when  colored  in 
imitation  of  yellow  butter;  to  provide  for  license  fees 
to  be  paid  by  manufacturers,  wholesale  and  retail 
dealers,  and  by  proprietors  of  hotels,  restaurants, 
dining  rooms  and  boarding  houses;  for  the  manu- 
facture and  sale  of  oleomargarine,  butterine,  or  other 
similar  products,  not  colored  in  imitation  of  yellow 
butter;  and  to  regulate  the  manufacture  and  sale  of 
oleomargarine,  butteriue  or  other  similar  products, 
not  colored  in  imitation  of  yelloAv  butter,  and  prevent 
and  punish  fraud  and  deception  in  such  manufacture 
and  sale  as  an  imitation  butter;  and  to  prescribe 
penalties  and  punishment  for  violations  of  this  act, 
and  the  means  aud  the  method  of  procedure  for  its 
enforcement,  and  regulate  certain  matters  of  evi- 
dence in  such  procedure. 

Section  1.  Be  it  enacted,  &c.,  That  no  person,  firm  or 
corporation  shall,  by  himself,  herself  or  themselves,  or 
b}'  his,  her  or  their  agent  or  servant,  nor  shall  any  offi- 
cer, agent,  servant  or  employe  of  any  person,  firm  or 
corporation,  manufacture,  sell,  ship,  consign,  ofler  Jlanufacture, 
for  sale,  expose  for  sale,  or  have  in  possession 
with   intent   to   sell,   oleomargarine,   butterine,    or  pieomarsrarine, 

'  "  butterine,  etc. 
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any  similar  substance,  article,  product  or  com- 
pound, made  wholly  or  partly  out  of  any  fats, 
oils  or  oleaginous  substance,  or  compound  thereof 
not  produced  from  pure  unadulterated  milk,  or 
cream  from  the  same,  without  the  admixture 
or  addition  of  any  fats  foreign  to  the  said  milk  or 
cream,  and  which  shall  be  in  imitation  of  yellow  but- 
ter, produced  from  pure,  unadulterated  milk,  or  cream 
of  the  same,  with  or  without  coloring  matter,  unless 
such  person,  firm  or  corporation  shall  have  hrst  ob- 
tained a  license  and  paid  a  license  fee,  as  hereinafter 
provided;  nor  unless  the  said  article,  product  or  com- 
pound, so  manufactured,  shipped,  consigned,  ottered  for 
sale,  exposed  for  sale,  or  had  in  possession  with  intent 
Free  from  colora-  to  sell,  shall  be  made  and  kept  free  from  all  coloration 
or  ingredients  causing  it  to  look  like  yellow  butter;  nor 
unless  the  same  shall  be  kept  and  presented  in  a  sepa- 
rate and  distinct  form,  and  in  such  manner  as  will  ad- 
vise the  purchaser  and  consumer  of  its  real  character; 
nor  unless  such  person,  firm  or  corporation  shall  in  all 
other  respects  comply  with  and  observe  the  provisions 
of  this  act. 

(Section  2.  Every  person,  hrm  or  corporation^  and 
every  agent  of  such  person,  firm  or  corporation  desir- 
ing to  manufacture,  sell  or  offer,  or  expose  for  sale,  or 
have  in  possession  with  intent  to  sell,  oleomargarine, 
butterine,  or  any  similar  substance,  not  made  or  color- 
ed in  imitation  of  yellow  butter,  shall  make  application 

License.  for  a  llccuse  SO  to  do,  in  such  form  as  shall  be  prescribed 

by  the  Department  of  Agriculture  through  its  agent, 
the  Dairy  and  Food  Commissioner;  which  application, 
in  addition  to  other  matters  which  may  be  required 
to  be  stated  therein  by  said  Dairy  and  Food  Commis- 

Description.  sioucr,  sluill  coutaiu  an  accurate  description  of  the 

place  where  the  proposed  business  is  intended  to  be 

Name  and  style,  carried  ou,  and  the  name  and  style  under  which  it  is 
proposed  to  conduct  the  said  business.  If  the  said  ap- 
plication is  satisfactory  to  the  said  Dairy  and  Food 
Commissioner,  and  said  name  and  style  shall  not,  in 
the  judgment  of  the  Dairy  and  Food  Commissioner,  be 
calculated  to  deceive  or  mislead  the  public  as  to  the 
real  nature  of  the  business  so  proposed  to  be  carried 
on,  he  shall  issue  to  the  applicant  or  applicants  a  li- 
cense, authorizing  him,  her  or  them  to  engage  in  the 
manufacture  or  sale  of  oleomargarine,  or  butterine,  or 
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any  similar  substance,  which  shall  not  contain  any 
coloration  or  ingredient  that  causes  it  to  resemble  or 
be  in  imitation  of  yellow  butter;  for  which  said  license 
the  applicant  or  applicants  shall  first  pay:  if  a  manu- 
facturer, the  annual  sum  of  one  thousand  dollars;  if  a  license 
wholesaler,  the  annual  sum  of  five  hundred  dollars;  and 
if  a  retailer,  the  annual  sum  of  one  hundred  dollars;  if 
a  proprietor  of  a  hotel,  restaurant  or  dining-room,  the 
annual  sum  of  fifty  dollars;  and  if  a  proprietor  of  a 
boarding-house,  the  annual  sum  of  ten  dollars;  and  the 
said  license  fee,  when  received  by  the  Dairy  and  Food 
Commissioner  or  his  agent,  shall  be  by  him  immediately 
covered  into  the  State  Treasury.  Such  licenses  shall  fu^e^nd  Ta1e."^^°' 
not  authorize  the  manufacture  or  sale,  exposing  for 
sale,  or  having  in  possession  with  intent  to  sell,  oleo- 
margarine, butterine,  or  any  similar  substance,  at  any 
other  place  than  that  designated  in  the  application  and 
license;  and  the  snid  license  shall  not  authorize  the 
manufacture,  sale,  exposing  for  sale,  or  having  in  pos- 
session with  intent  to  sell,  any  oleomargarine,  butter- 
ine or  any  similar  substance,  made  or  colored  so  as  to 
resemble  or  be  in  imitation  of  yellow  butter. 

All  licenses  under  this  act  shall  expire  on  the  thirty-  '^^'^^  °*  license, 
first  day  of  December  of  each  year,  but  licenses  may  be 
granted  to  commence  on  the  first  day  of  any  month  for 
the  remainder  of  a  year,  upon  the  payment  of  a  pro- 
portionate part  of  the  annual  license  fee;  such  licenses 
may  be  transferred  by  the  Dairy  and  Food  Commis-  Transfer  of. 
sioner  upon  the  application  in  writing  of  the  person, 
firm  or  corporation  to  which  the  same  has  been  grant- 
ed: Provided.  The  transferree  shall  comply  with  the 
regulations  made  by  the  said  Dairy  and  Food  Commis- 
sioner in  regard  to  the  said  transfer,  and  shall  there- 
after comply  with  the  provisions  of  this  act. 

Wholesale  dealers,  within  the  meaning  of  this  act,  wholesale  dealers, 
shall  be  all  persons,  firms  and  corporations  who  shall 
sell  to  dealers,  and  persons  who  shall  buy  to  sell  again, 
and  all  persons,  firms  and  cornorations  who  make  sales 
in  quantities  of  ten  pounds  and  over,  at  any  time;  and 
retail  dealers  shall  be  all  persons,  firms  and  corpora-  Retail  dealers, 
tions  who  shall  sell  in  quantities  less  than  ten  pounds. 

Section  3.  After  obtaining  the  license  required  by  ^i^^^l^"  '° 
this  act,  the  person,  firm  or  corporation  obtaining  the 
same  shall,  before  beginning  any  business  under  the 
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Signs  to  be  dis- 
played. 


Placards. 


•said  license,  hang  up  and  display,  in  a  conspicuous 
place,  on  tlie  -walls  of  the  room  or  store  in  Avhicli  the 
oleomargarine,  butterine  or  other  similar  substance  is 
manufactured,  sold  or  exposed  for  sale,  the  license  so 
obtained  as  aforesaid;  and  shall  also  procure  from  the 
Department  of  Agriculture,  through  the  Dairy  and 
Food  Commissioner,  a  sign  or  signs,  which  in  number, 
size  and  lettering  shall  be  as  the  Dairy  and  Food  Com- 
missioner shall  direct,  and  which  shall  be  uniform 
throughout  the  Commonwealth,  clearly  setting  forth 
that  he,  she  or  they  are  engaged  in  the  manufacture  ur 
sale  of  oleomargarine;  which  said  sign  or  signs,  when 
procured,  shall  be  hung  up  in  a  conspicuous  place  or 
places  on  the  walls  of  every  room  or  store  in  which  the 
oleomargarine,  butterine  or  other  similar  substance  is 
manufactured  or  sold.  And  in  addition  to  such  sign  or 
signs,  so  hung  up  as  aforesaid,  every  proprietor  of  a 
hotel,  restaurant,  dining-room  or  boarding-house,  shall 
also  have  conspicuously  placed,  upon  every  counter  or 
table  at  which  food,  meals  or  refreshments  are  served 
to  customers,  a  yilacard  plainly  printed,  in  letters  not 
less  than  one-half  inch  in  lengtli,  stating  that  oleomar- 
garine is  used  and  served  to  customers. 

Section  4.  It  shall  be  unlawful  for  any  person,  firm 
or  corporation,  or  any  agent  thereof,  to  sell,  or  offer  or 
expose  for  sale,  or  have  in  possession  with  intent  to 
sell,  any  oleomargarine,  butterine  or  similar  substance, 
not  in  imitation  of  yellow  butter,  which  is  not  marked 
vaTdeito^himlrk-  ^^^^  distinguished,  on  the  outside  of  each  tub,  package 
or  parcel  thereof,  in  a  conspicuous  place,  by  a  placard 
with  the  word  "OLEOMARGARINE"  printed  thereon; 
such  placard  to  be  placed  in  a  conspicuous  position,  in 
full  view  of  the  purchaser,  and  the  said  word  "OLEO- 
MARGARINE" on  such  placard  shall  be  printed  in 
plain,  uncondensed  Gothic  letters,  not  less  than  one 
inch  long,  and  such  placard  shall  not  contain  any  other 
words  thereon.  And  there  shall  also  be  displayed  upon 
every  open  tub,  package  or  parcel  containing  such  oleo- 
margarine,butterineor  any  similar  substance, not  in  im- 
itation of  yellow  butter, in  the  same  manner,  in  a  conspi- 
cuous position,  a  placard  with  the  word  "OLEOMAR- 
GARINE" printed  thereon,  in  the  same  form  as  above 
described  in  this  section;  and  when  oleomargarine,  but- 
terine or  other  similar  substance,  not  in  imitation  of 
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yellow  butter,  is  sold  from  such  tub  or  package,  or 
otherwise,  at  retail,  in  print,  roll  or  other  form,  before  At  retan. 
being  delivered  to  the  purchaser  it  shall  be  wrapped  in 
wrappers,  plainly  stamped  on  the  outside  thereof  with  ISmp'fd.^  '°  ''^ 
the  word  "OLEOMARGAEINE,"  printed  or  stamped 
thereon  in  letters  one-fourth  inch  square;  and  said 
wrapper  shall  also  contain  the  name  and  address  of  the 
seller  and  the  quantity  sold,  and  no  other  words  there- 
on, and  the  said  word  "OLEOMARGARINE,"  so  print- 
ed or  stamped  on  the  said  wrapper,  shall  not  be  in  any 
manner  concealed,  but  shall  be  in  plain  view  of  the  Karla^L'"""'^ 
purchaser  at  the  time  of  purchase. 

Section  5.  Every  licensed  manufacturer  of  oleomar- 
garine, butterine  or  other  similar  product,  not  in  imi- 
tation of  yellow  butter,  and  every  licensed  wholesale 
dealer  therein,  shall  keep  a  book  in  which  shall  be  en-  °' 
tered  accurately  every  sale  and  shipment  of  oleomar- 
garine, butterine  or  other  similar  substances,  not  in 
imitation  of  yellow  butter;  giving  the  date  of  sale  and  contents, 
shipment,  the  quantity,  the  person  to  whom  sold  and 
shipped,  the  place  to  which  shipped;  and  the  name 
of  the  transportation  line  by  which  shipped;  which 
book  shall  always  be  open  to  the  examination  of  the  ^^^^''^^'^  ^ook. 
Dairy  and  Food  Commissioner,  his  agents,  attorneys 
and  representatives.  Every  licensed  retail  dealer  in 
oleomargarine,  butterine  or  similar  substances,  not  in 
imitation  of  yellow  butter,  shall  keep  and  account,  in  a 
book  open  to  the  examination  of  the  Dairy  and  Food 
Commissioner,  his  agents,  attorneys  and  representa- 
tives, in  which  shall  be  entered  the  date  of  the  receipt 
of  all  purchases  of  oleomargarine,  butterine  or  any 
similar  substances,  made  by  such  retail  dealer;  stating  Details, 
therein  where,  when  and  from  whom  purchased,  and 
the  quantity;  and  the  said  books,  so  to  be  kept  by 
manufacturers,  wholesale  and  retail  dealers,  shall  be 
in  such  form  as  the  Dairy  and  Food  Commissioner  shall 
direct. 

Section  6.  Every  person,  firm  or  corporation,  and 
every  officer,  agent,  servant,  and  employe  of  such  per- 
son, firm  or  corporation,  who  shall  manufacture,  sell 
or  offer  or  expose  for  sale,  or  have  in  possession  with 
intent  to  sell,  oleomargarine,  butterine  or  any  similar 
substance,  in  violation  of  any  of  the  provisions  of  this 
act;  or  who  shall  sell  oleomargarine,  butterine,  or  any 
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similar  substance,  as  or  for  butter;  or  who  sliall  fail 
to  keep  a  book,  in  accordance  with  the  last  preceding 
section;  or  who  shall,  in  any  other  respects,  violate 
any  of  the  provisions  of  this  act,  shall  for  every  such 
ofi'ense  forfeit  and  pay  the  sum  of  one  hundred  dollars, 
which  shall  be  recoverable,  with  the  costs,  including 
the  expense  of  analysis,  by  any  person  suing  in  the 
name  of  the  Commonwealth,  as  debts  of  like  amount 
are  by  law  recoverable;  and  justices  of  the  peace  and 
aldermen  throughout  this  Commonwealth  shall  have 
jurisdiction  to  hear  and  determine  all  actions  for  re- 
covery of  said  penalties,  with  the  right  to  either  party 
to  appeal  to  the  court  of  common  pleas,  as  provided  in 
existing  laws  in  suits  for  penalties.  And  all  penalties 
and  costs  imposed  and  recovered  under  the  provisions 
of  this  act  shall  be  paid  to  the  Dairy  and  Food  Com- 
missioner, or  his  agents  and  by  him  immediately  cover- 
ed into  the  State  Treasury,  to  be  paid  out  and  used  as 
hereinafter  provided. 

Section  7.  In  addition  to  the  above  penalty  every 
person,  firm  or  corporation,  and  every  officer,  agent, 
servant  or  employe  of  such  person,  firm  or  corporation, 
who  violates  any  of  the  provisions  of  this  act  shall  also 
be  guilty  of  a  misdemeanor;  and  upon  conviction  there- 
of, shall  be  punished  for  the  first  offense  by  a  fine  of 
not  less  than  one  hundred  dollars,  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail 
for  not  more  than  three  months,  or  both,  at  the  discre- 
tion of  the  court;  and  upon  conviction  of  any  subse- 
quent offense,  shall  be  punished  by  a  fine  of  not  less 
than  five  hundred  dollars,  nor  more  than  one  thousand 
dollars,  and  by  imprisonment  in  the  county  jail  for  not 
less  than  six  months  nor  more  than  twelve  months. 

Section  8.  In  any  proceeding  under  this  act,  either 
for  the  collection  of  a  penalty  or  a  prosecution  for  a 
misdemeanor,  the  certificate  of  the  Dairy  and  Food 
Commissioner  and  the  Secretary  of  Agriculture,  under 
the  seal  of  the  Department  of  Agriculture,  shall  be  ac- 
cepted by  the  justices  of  the  peace,  aldermen,  and 
courts  of  record,  as  evidence  of  the  granting  of  licenses 
to  manufacture  or  sell  oleomargarine  or  butterine, 
or  of  the  fact  that  no  such  license  has  been  granted  to 
any  particular  person,  firm  or  corporation. 

Section  9.  Whenever  a  suit  for  the  collection  of  a 
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penalty,  ucder  tb"  provisions  of  tliis  act,  shall  be  ap- 
pealed to  any  court  of  record,  o"  wheneA^er  any  prosecu-  in  -ase  ot  appeal, 
tion  for  a  misdemeanor  or  account  of  any  violation  of 
the  provisions  of  this  act  has  been  returned  to  any 
court  of  quarter  sessions,  it  shall  be  lawful  for  the 
Dairy  and  Food  Commissioner,  his  agents  or  attorneys, 
in  case  the  person  or  persons  who  have  been  sued  for 
such  penalty,  or  prosecuted  for  such  misdemeanor, 
have  since  the  commencement  of  such  suit  or  prosecu- 
tion again  violated  any  of  the  provisions  of  this  act, 
to  apply  to  the  court,  having  iurisdiction  of  such  ap-  Application  for  re- 

''  }  o  J  r-     straining  order. 

peal  of  such  prosecution,  or  to  any  law  Judge  thereof, 
by  petition,  setting  forth  the  facts,  and  asliing  the  said  issuance  of  order, 
court  to  make  an  order  commanding  and  restraining 
the  person  or  persons,  so  sued  or  prosecuted  as  afore- 
said, from  further  violating  any  of  the  provisions  of 
this  act  until  such  time  as  the  said  suit  for  penalty  or 
the  said  prosecution  shall  have  been  finally  decided  and 
determined;  and  thereupon  the  said  court,  or  any  law 
judge  thereof,  after  such  notice  to  such  person  or  per- 
sons, so  sued  or  prosecuted  as  aforesaid,  as  to  the  said 
court  or  judge  may  appear  proper,  and  after  inquiring 
into  the  facts  alleged  in  said  petition,  shall,  if  satisfied 
that  any  violation  of  the  provisions  of  this  act  have 
been  committed  by  such  person  or  persons  since  the 
commencement  of  said  suit  or  prosecution,  make  an 
order  commanding  and  restraining  the  said  person  or 
persons  from  any  further  violation  of  the  provisions  of 
this  act  until  such  time  as  the  said  suit  or  prosecution 
shall  have  been  finally  decided  and  determined;  and  in 
case,  upon  the  final  determination  of  said  suit  or  prose- 
cution, it  shall  appear  that  the  said  person  or  persons 
had  incurred  the  liability  to  payment  of  the  penalty  for 
which  suit  had  been  so  brought,  or  has  been  duly  con- 
victed of  a  misdemeanor  in  the  prosecution  so  com- 
menced as  aforesaid,  the  said  court  or  law  judge  there- 
of shall  make  the  aforesaid  order,  restraining  the  said 
person  or  persons  from  the  further  violation  of  the  pro- 
visions of  this  act,  continuing  and  permanent;  and  any  Made  permanent, 
violation  by  any  person  or  persons  of  any  such  restrain- 
ing order  of  such  court  or  judge,  whether  the  said  re- 
straining order  shall  be  made  during  the  pendency  of  a 
suit  for  penalty  or  of  a  prosecution  as  above  stated,  or 
after  the  final  determination  of  such  suit  or  prosecu- 
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tion  in  the  manner  aforesaid,  shall  be  punishable  as  a 

Contempt  of  court,  conteuipt  of  the  court  so  making  the  said  order;  and 
the  said  court  is  hereby  authorized  to  take  such  steps 

Punishment.  for  the  puuishmeut  of  such  contempt  as  may  by  law  be 
now  taken  for  disregarding  any  injunction  or  other 
order  of  the  courts  of  common  pleas  of  this  Common- 
wealth, sitting  in  equity  and  exercising  equity  juris- 
diction. No  security  shall  be  required  on  the  part  of 
the  petitioner  for  such  restraining  order,  and  the  costs 
of  the  application  and  subsequent  proceedings  thereon 
shall  be  in  the  discretion  of  the  court. 

Duty  of  constable.  Scctiou  10.  It  sliall  bc  the  duty  of  every  constable  in 
any  city,  borough^  ward  or  township  of  this  Common- 
wealth, having  knowledge  of  any  violation  of  this  act, 
or  whenever  requested  so  to  do  by  the  Dairy  and  Food 
Commissioner,  his  agent,  or  attorney,  or  by  any  citizen 
of  this  Commonwealth,  to  make  report  to  the  court  of 
quarter  sessions  of  the  proper  county',  as  part  of  his 

Return  of.  quarterly  report  and  return  to  said  court,  of  the  name 

of  every  person,  firm  or  corporation  known  by  him  to 
have  violated  any  of  the  provisions  of  this  act,  or  al- 
leged by  the  person  so  giving  notice  as  aforesaid  to  said 
constable  to  have  violated  any  of  the  provisions  of  this 
act,  and  the  names  of  all  witnesses  furnished  to  said 
constable,  whose  testimony  it  is  alleged  will  sustain 
or  prove  the  fact  of  such  violation;  and  it  shall  be  the 

Duty  of  Judge.  duty  of  the  judge  of  the  said  court  to  make  inquiry  of 
all  constables,  at  the  time  of  the  making  their  quarterly 
returns  to  the  court  of  quarter  sessions,  as  to  whether 
they  have  knowledge,  and  whether  notice  has  been 
given  to  them,  I'espectively,  of  any  violation  of  this 
act,  in  accordance  of  the  terms  of  this  section;  and 
whenever  such  quarterly  reports  shall  contain  the 
name  of  any  persons  alleged  to  have  violated  the  pro- 
visions of  this  act^  together  with  the  names  of  wit- 
nesses to  prove  such  violations,  as  also  the  name  of  the 
person  giving  notice  to  the  constable  as  aforesaid,  the 
said  court  shall  direct  the  district  attorney  to  prepare 

Indictment.  an  indictment  against  every  person  so  named,  and  call 

and  send  the  witnesses,  whose  names  have  been  so  re- 
turned, before  the  grand  jury  then  sitting,  in  support 
of  the  said  indictment;  and  if  a  true  bill  shall  be  re- 

Eummary  process,  tumed  by  the  grand  jury,  thereupon  to  issue  summary 
process  to  bring  the  person  so  charged  to  answer  the 
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matters  alleged  in  such  prosecution,  and  thereupon 
proceed  to  trial  as  speedily  as  possible,  according  to  the  Trial 
course  of  practice  in  the  said  court  of  tiuarter  sessions. 

Section  11.  The  Dairy  and  Food  Commissioner  shall  Enforcement  of 
be  charged  with  the  enforcement  of  all  the  provisions 
of  this  act;  but  any  citizen  of  the  Commonwealth,  hav- 
ing knowledge  or  information  of  the  violation  of  any  of 
the  provisions  of  this  act,  may,  in  the  name  of  the  Com- 
monwealth, begin  a  suit  for  penalty  or  prosecution  for 
misdemeanor,  in  accordance  with  the  provisions  of  this 
act,  and  may  prosecute  to  linal  judgment  any  such  suit 
or  prosecution,  giving  notice  in  writing,  however,  to 
the  Dairy  and  Food  Commissioner  of  the  commence- 
ment of  such  suit  or  prosecution,  immediately  upon 
commencement  of  the  same,  stating  the  nature  of  the 
proceeding  and  the  magistrate  before  whom  commenc- 
ed; and  shall,  in  like  manner,  report  to  the  Dairy  and 
Food  Commissioner  each  successive  step  taken  in  such 

suit  or  prosecution;  and  such  citizen  shall,  upon  com-  Prosecutor  to  re- 
ceive one-half  of 

plying  with  the  provisions  of  this  section,  be  entitled  penalty, 
to  receive  one-half  of  any  penalty  or  fine  which  may  be 
recovered  in  such  proceeding  and  paid  to  the  Dairy 
and  Food  Commissioner;  and  immediately  upon  the  re- 
ceipt and  covering  into  the  treasury  of  any  such  pen- 
alty or  fine,  recovered  and  paid  in  any  proceeding  com- 
menced by  a  citizen  as  aforesaid,  the  Dairy  and  Food 
Commissioner  shall  pay  the  one-half  thereof  to  the  said 
citiz;en,  so  commencing  said  proceedings  and  complying 
with  the  provisions  of  this  section.  Such  citizen  shall 
also  be  entitled  to  recover  from  the  defendant  his  wit-  witness  fees,  et 
ness  fees  and  other  legal  costs  as  fixed  by  law,  in  said 
proceeding. 

Section  12.  The  money  paid  into  the  Treasury  under 
the  provisions  of  this  act  shall  constitute  a  special  special  fund, 
fund,  for  the  use  of  the  Department  of  Agriculture  in 
enforcing  this  law;  and  may  be  drawn  out  upon  war- 
rants signed  by  the  Secretary  of  Agriculture  and  ap- 
proved by  the  Auditor  General, subject, however,  to  the 
payment  to  any  citizen  commencing  and  successfully 
prosecuting  a  proceeding  for  any  violation  of  this  act, 
under  the  last  preceding  section,  of  one-half  of  the  pen- 
alty or  fine  so  recovered  in  such  proceedings  and  paid 
into  the  State  Treasury. 

Section  18.  The  Dairy  and  Food  Commissioner,  his 
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agents,  experts,  chemists,  detectives  and  counsel  duly 
appointed  by  him  for  the  purpose,  shall  have  full  ac- 
cess, egress  and  ingress  to  all  places  of  business,  fac- 
tories, farms,  buildings,  carriages,  cars,  vessels  and 
cans,  used  in  the  manufacture,  transportation  and  sale 
of  any  dairy  products,  or  of  any  adulteration  or  imita- 
tion thereof;  and  shall  also  have  power  and  authority 
to  open  any  package,  can  or  vessel  containing,  or  which 
may  be  supposed  to  contain,  oleomargarine,  butterine 
or  other  similar  substance,  or  any  adulteration  or  imi- 
tation of  butter,  which  may  be  manufactured,  sold  or 
exposed  for  sale  in  violation  of  any  of  the  provisions  of 
this  act,  or  of  any  act  which  may  be  hereafter  enacted 
in  relation  to  butter  or  the  adulteration  or  imitation 
thereof;  and  they  shall  also  have  power  to  take  from 
such  pacakages,  cans  or  vessels  samples  for  analysis, 
upon  paying  or  tendering  the  value  of  such  samples. 

Section  14.  The  Dairy  and  Food  Commissioner  shall 
publish  a  semi-annual  bulletin  and  distribute  the  same 
in  the  same  manner  as  other  bulletins  of  the  Depart- 
ment of  Agriculture  are  published  and  distributed; 
which  semi-annual  bulletin  shall  contain  the  name  and 
address  of  every  person,  lirm  or  corporation  to  whom 
a  license  has  been  issued  for  the  manufacture  or  sale 
of  oleomargarine,  butterine  or  other  similar  sub- 
stances; and,  also,  a  tabulated  statement  of  all  the  ac- 
tions, civil  or  criminal,  which  have  been  brought  for 
the  violation  of  this  act,  giving  the  name  and  address 
of  the  defendant,  and  the  disposition  of  every  case. 

Section  15.  All  acts  or  parts  of  acts  inconsistent 
with  this  act  are  hereby  repealed;  but  the  repeal  of  said 
acts  shall  not  in  any  way  interfere  with,  or  prevent  the 
prosecution  to  final  termination  of,  any  actions,  civil  or 
criminal,  now  pending  or  which  may  hereafter  be  com- 
menced, for  any  violation  of  said  acts  which  has  al- 
readv  been  committed. 
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A  RESTAURANT  KEEPER  WHO  SELLS  HIS  GUESTS  MEALS  INCLUDING 
OLEOMARGARINE  WITHOUT  CHARGE,  VIOLATES  THE  ACT  OF  1885. 
HENCE  IT  FOLLOWS  THAT  HE  MUST  HAVE  LICENSES,  &C.,  TO  DO  SO 
SINCE  THE  ACT  OF  1899  AND  1901. 

"  A  public  caterer,  who,  for  gain,  furnishes  oleomargarine  as  a  part 
of  a  meal  to  his  guests,  is  subject  to  the  penalty  provided  by  the  act 
of  Assembly. 

The  discretion  of  the  court  below  in  refusing  an  appeal  will  not  be 
disturbed,  where  the  petition  therefor  is  based  on  an  allegation  that, 
while  the  other  constituents  of  the  meal  were  sold,  butter  and  oleo- 
margarine were  kejjt,  for  the  accommodation  of  the  patrons  of  the 
establishment,  for  which  no  price  was  chai'ged."  Commonwealth  vs. 
Hendley,  7  Dist.  E.  856  (1898). 


OLEOMARGARINE  NOT  TO  BE  MANUFACTURED  IN  IMITATION  OF 

YELLOW  BUTTER. 

"The  use  of  the  words  "admixture  or  addition"  in  the  statute  in- 
dicates that  the  intention  of  the  legislature  is  to  prohibit  the  imita- 
tion of  yellow  butter  by  any  admixture  or  addition  to  oleomargarine 
during  or  after  manufacture.  We  adopt  this  as  the  true  con- 
struction of  the  act,  and  if  we  are  correct  in  this  conclusion  none 
of  the  constitutional  objections  that  have  been  urged  against  it 
can  be  sustained.  As  was  said  by  the  Supreme  Court  of  the 
United  States  in  construing  a  Massachusetts  statute  which  differs 
in  no  essential  particular  fi'om  ours,  so  that  it  may  be  said  here:  "It 
will  be  observed  that  the  statute  *  *  *  does  not  prohibit  the 
manufacture  or  sale  of  all  oleomargarine,  but  only  such  as  is  col- 
ored in  imitation  of  yellow  butter  produced  from  pure  unadulter- 
ated milk  or  cream  of  such  milk.  If  free  from  coloration  or  ingre- 
dient that  'cause  it  to  look  like  butter'  the  right  to  sell  it  'in  a  sep- 
arate and  distinct  form  in  such  manner  as  will  advise  the  consumer 
of  its  real  character'  is  neither  restricted  nor  prohibited:"  Plum- 
ley  V.  Massachusetts,  155  U.  S.  461.  It  is  clearly  shown  in  the 
opinion  of  Mr.  Justice  Harlan  that  the  statute  seeks  to  suppress 
false  pretenses  and  to  promote  fair  dealings  in  the  sale  of  an  article 
of  food;  to  compel  the  sale  of  oleomargarine  for  what  it  is  by  pre- 
venting its  sale  for  what  it  is  not;  to  protect  unwary  purchasers 
who,  without  closely  scrutinizing  the  label  upon  the  package  in 
which  it  is  contained,  would  be  induced  to  buy  it  as  and  for  butter 
produced  from  unadulterated  milk  or  cream  from  such  milk.  Such 
being  the  scope  and  intent  of  the  statute  the  contention  that  it  ia 


All  absolute  proliibiliou  of  the  sale  aud  luauufactui'e  of  oleomarga- 
rine and  thai  the  title  gives  no  notice  of  such  legislation  is  not  well 
founded.  The  act  is  what  its  title  indicates,  a  regulation,  not  a  pro- 
hibition, of  the  manufacture  and  sale  of  oleomargarine.  We  held 
in  Commonwealth  v.  Vandyke,  supra,  following  Plumley  v.  Massa- 
chusetts, supra,  that  such  regulation  does  not  conflict  with  the  com- 
merce clause  of  the  national  constitution;  and  upon  the  principles 
recognized  in  Powell  v.  Commonwealth,  114  Pa.,  265:  127  U.  S.,  678, 
Plumley  v.  Massachusetts  and  a  multitude  of  other  cases,  it  can- 
not be  declared  to  be  an  infringment  of  the  rights  of  the  citizens 
secured  by  section  one,  article  one,  of  the  state  constitution,  or 
by  the  fourteenth  amendment  of  the  national  coustitution." 

The  judgment  is  affirmed. 
Commonwealth  vs.  McCanu.    14  Superior  Ct.  221. 
Affirmed  in  McCann  vs.  Commonwealth,  JOS.  P.  S.  500. 
Commonwealth  vs.  Mellet,  Q.  S.  Schuylkill  Co.,  Nov.  11,  1903. 


CIVIL  AND  CRIMINAL  PROSECUTIONS  MAY  BE  SUSTAINED  FOR  ONE 

AND  THE  SAME  ACT. 

The  act  of  May  5,  18!)9,  P.  L.  241,  does  not  offend  against  any  pro- 
vision of  the  Constitution  in  that  it  provides  for  a  penalty  for  the 
sale  of  oleomargarine  under  certain  conditions,  and  also  makes  the 
same  act  a  misdemeanor.  The  penalty  recovered  in  the  civil  action 
and  the  fine  and  imprisonment  imposed  in  the  criminal  prosecution 
are  but  parts  of  one  punishment. 

As  was  said  in  People  vs.  Stevens,  13  ^^'■endell,  341,  ''thej»  both 
constitute  the  punishment  which  the  law  iniiicts  upon  the  offense. 
That  they  are  enforced  in  different  modes  of  proceeding  and  at  dif- 
ferent times  does  not  affect  the  principle." 

Commonwealth  v.  Diefenbacher.  14  Pa.  Superior  Ct.  265.  (1900). 


WHEN  DEALER  MAY  BE  CONVICTED  FOR  SELLING  OLEOMARGARINE 
AS  AND  FOR  AN  ORIGINAL  PACKAGE. 

A  person  may  be  convicted  of  selling  oleomargarine  unlawfully 
colored  in  imitation  of  butter  in  violation  of  the  act  of  May  5,  1899, 
P.  L.  241,  where  it  appears  that  he  solicited  orders  for  the  article 
and  received  pay  for  the  same  at  the  time  the  orders  were  given, 
that  he  sent  the  orders  together  with  the  money  to  a  manufacturer 
in  another  state,  that  the  manufacturer  packed  the  several  parcels 
ordered  in  one  crate  or  box  and  addressed  and  sent  the  same  to  the 
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dealer  as  "agent"  and  that  the  latter  distributed  the  parcels  to  the 
several  persons  who  had  ordered  them.  In  such  a  case  it  is  im- 
material that  the  dealer  did  not  receive  a  commission  from  the 
manufacturer. 

Where  bottles  or  packages  are  fastened  together  and  are  marked 
or  are  packed  into  a  large  box,  bai'rel,  crate  or  other  receptacle,  the 
outside  box,  bundle  or  receptacle,  and  not  any  bottle  or  package 
contained  therein  constitutes  the  original  package,  and  this  is  true 
although  each  bottle  or  package  is  separately  wrapped  in  paper,  and 
labeled  "original  package,"  with  the  rjame  of  the  importer. 
Commonwealth  v.  Leslie,  20  Pa.  Superior  Ct.  529.  (1902). 

WHEN  SENTENCE  MAY  BE  IMPOSED  FOR  SECOND  OFFENSE. 

To  warrant  the  court  in  sentencing  a  defendant  to  jail  under  the 
act  of  May  5,  1899,  the  record  mnst  affirmatively  show  that  he  has 
been  convicted  of  a  subsequent  offense,  which,  in  contemplation  of 
the  act,  is  one  that  has  been  adjudicated  according  to  law  subse- 
quent to  a  former  conviction  of  the  same  defendant  of  an  offense  of 
the  same  character  committed  prior  to  the  offense  charged  in  the 
second  indictment. 

Commonwealth  v.  Neill,  IS  Pa.  Superior  Ct.  210.  (1901). 


BOILED  OR  PROCESS  BUTTER. 

An  act  defining  boiled  or  process  butter;  designating 
the  name  by  which  it  shall  be  known;  providing  for 
the  licensing  of  manufacturers  and  dealers  therein, 
and  regulating  the  sale  and  labelling  of  the  same 
so  as  to  prevent  fraud  and  deception  in  its  sale;  pro- 
viding punishment  for  violations  of  this  act.  the 
methods  of  procedure  for  its  enforcement,  and  cer- 
tain matters  of  evidence  in  such  procedure. 

Section  1.  Be  it  enacted,  &c..  That  for  the  purposes 
of  this  act  certain  food  products  usually  known  as 
"boiled"  or  "process"  butter,  produced  by  taking  ori- 
ginal packing  stock  and  other  butter  and  melting  the 
same  so  that  the  butter  oil  can  be  drawn  off,  mixed 
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"v\i(li  iiHIk  or  skiiniiicd  milk  or  olhor  material,  and 
b^V  emulsion  or  other  process,  produce  butter,  and 
butter  produced  by  any  similar  process,  and  com- 
monly known  as  "boiled"  or  "process"  butter;  and 
wliicli  "boiled"  or  "process"  butter  for  the  purpose 
of  this  act  shall  be  known  and  designated  as  "reno- 
vated butter." 

Section  2.  Every  person,  tirm  or  corporation,  and 
every  agent  of  such  person,  firm  oi'  corporation,  who 
shall  desire  to  engage  in  the  business  of  manufactur- 
ing or  selling  "renovated  butter,"  shall  first  make 
a])]ilication  to  the  Department  of  Agriculture  for  a 
license,  authorizing  him,  her  or  them  to  engage  in  the 
manufacture  or  sale  of  "renovated  butter,"  and  such 
application  for  license  shall  be  in  such  form  as  shall 
be  prescribed  by  the  Department  of  Agriculture 
through  its  agent,  the  J^airy  and  Food  Commissioner; 
which  application,  in  addition  to  other  matters  which 
may  be  required  to  be  stated  therein  by  the  Dairy  and 
Food  Commisisouer,  shall  contain  an  accurate  de- 
8crij)tion  of  the  place  where  the  proposed  business  is 
intended  to  be  carried  on,  and  the  name  and  style 
under  which  it  is  proposed  to  conduct  the  said  busi- 
ness, which  name  and  style  shall  not,  in  the  judg- 
ment of  the  Dairy  and  Food  Commissioner,  be  cal- 
culated to  deceive  or  mislead  the  public  as  to  the  real 
nature  of  the  business  so  proposed  to  be  carried  on; 
and  if  the  said  application  is  satisfactory  to  the  said 
Dairy  and  Food  Commissioner,  he  shall  issue  to  the 
applicant  or  applicants  a  license,  authorizing  him, 
her  or  them  to  engage  in  the  manufacture  or  sale  of 
"Renovated  Butter,"  for  -which  said  license  the  appli- 
cant or  applicants  shall  first  pay,  annually,  the  fol- 
lowing sum:  if  a  manufacturer,  the  annual  sum  of  one 
thousand  (|1,000)  dollars:  if  a  wholesale  dealer,  the 
annual  sum  of  five  hundred  ffSOO)  dollars;  if  a  re- 
tailer, the  annual  sum  of  one  hundred  (|tOO)  dollars; 
if  a  resturant  keeper  or  dining-room  proprietor  or  a 
hotel  i)roprietor,  the  annual  sum  of  fifty  (150)  dol- 
lars; if  a  boarding-house  keeper,  ihe  annual  sum  of 
ten  (flO)  dollars;  and  the  said  license  fees,  when  re- 
cei-s  ed  by  the  said  Dairy  and  Food  Commissioner  or 
his  agent,  shall  be  by  him  immediately  paid  into  the 
State  Treasury.    All  license  under  this  act  shall  ex- 
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piro  the  thirly-lirst  day  of  Deoembor  of  each  year,  but  ^en^.'/^^"""  °' 
license  may  be  granted  to  begin  on  the  first  of  any 
month,  for  The  remainder  of  a  year,  upon  the  payment 
of  a  proportionate  part  of  tlie  annual  license  fee. 
Wholesale  dealers,  within  the  meaning  of  this  act,  wholesale  dealer, 
shall  be  all  persons,  firms  or  corporations  who  shall 
sell  to  dealerSj  and  persons  who  shall  buy  to  sell 
again,  and  all  persons,  firms  and  corporations  who 
make  sales  in  quantities  of  ten  pounds  and  over  at  any 
time.  An  agent  of  a  manufacturer  located  outside  of 
the  State,  and  taking  orders  witliin  this  State  for 
such  "Renovated  Butter,"  to  be  delivered  from  the 
factory  or  from  a  storagehouse,  or  from  one  place  o^f 
business  to  another  within  this  State,  shall  be,  with- 
in the  meaning  of  this  act,  a  wholesale  dealer.  And 
retail  dealers  shall  be  all  persons,  firms  or  corpora-  Retail  dealer, 
tions  who  sell  in  quantities  of  less  than  ten  pounds. 
Every  restaurant  keeper  or  dining  room  proprietor  or 
hotel  proprietor  or  boarding  house  keeper,  who  fur- 
nishes "Kenovated  Butter,"  as  part  of  the  meal  served 
to  customers  or  guests,  shall  be  regarded  as  a  dealer 
in  "Renovated  Butter."  Such  license  may  be  trans-  Transfer, 
f erred  by  the  Dairy  and  Food  Commissioner,  upon  the 
application  in  writing  of  the  person,  firm  or  corpora- 
tion to  which  the  same  has  been  granted,  provided 
the  transferree  shall  comply  with  the  provisions  of 
this  act  and  with  the  regulations  made  by  the  Dairy 
and  Food  Commissioner  in  regard  to  the  said  trans- 
fer. Such  license  shall  not  authorize  the  manufac- 
ture or  sale,  exposing  for  sale  or  having  in  possession 
with  intent  to  sell,  "Renovated  Butter"  at  any  place  „ 

'    ^  Place  of  manufac- 

other  than  that  designated  in  the  application  and  li-        ^"<5  ^^le. 
cense.    The  license,  procured  as  aforesaid,  shall  be  License  to  be  dis- 
hung  up  in  a  conspicuous  place,  in  the  place  o"  busi- 
ness, room  or  store  where  such  "Renovated  Butter" 
is  authorized  to  be  sold. 

Section  3.  That  no  person,  firm  or  corporation  shall 
sell  or  oft'er  or  expose  for  sale,  or  have  in  his,  her  or 
their  possession  with  intent  to  sell  any  "Renovated 
Butter"  from  a  wagon  or  other  vehicle,  or  upon  the 
public  streets  or  roads,  or  from  house  to  house. 

Section  4.  Every  person,  firm  or  corporation  who 
shall  obtain  a  license  for  the  manufacture  or  sale  of 
"Renovated  Butter"  shall  also  be  required,  before 
engaging  in  such  manufacturing  m-  sale,  to  procure 
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from  tlie  Dairy  and  Food  Commissiouer  a  sigu  or 
signs,  of  such  form,  size  and  lettering  as  tlie  Dairy 
and  Food  Commissioner  shall  determine,  and  which 
shall  be  uniform  throughout  the  Commonwealth; 
which  said  sign  or  signs  shall  clearly  set  forth  that 
he,  she  or  they  are  engaged  in  tJie  manufacture  or 
sale  of  "Renovated  Butter,"  and  which  sign  or  signs 
when  procured  shall  be  hung  up  in  a  conspicuous 
place  or  places,  on  the  walls  of  each  room  or  store  or 
place  of  business  in  which  "Renovated  Butter"  is 
manufactured  or  sold;  and  in  addition  to  such  sign  or 

Display  of.  signs,  so  huug  up  as  aforesaid,  every  restaurant  keeper 

or  dining-room  proprietor,  or  hotel  proprietor  or 
boarding-house  keeper,  shall  also  have  conspicuously 
placed  upon  every  counter  or  table,  at  which  food. 

Placard.  meals  or  refreshments  are  served  to  customers,  a  pla- 

card, plainly  printed  in  letters  not  less  than  one-half 
inch  in  length,  stating  that  "Renovated  Butter"  is 
used  and  served  to  customers.  Every  person,  firm 
or  corporation  who  shall  obtain  a  license  as  a  manu- 
facturer or  wholesale  dealer,  for  the  manufacture  or 
sale  of  renovated  butter,  shall  also  be  required,  be- 
fore engaging  in  such  manufacture  or  sale,  to  procure 

stencu.  from  the  Dairy  and  Food  Commissioner  a  stencil,  of 

such  form,  size  and  lettering  as  the  Dairy  and  Food 
Commissiouer  shall  determine,  and  which  shall  be 
uniform  throughout  the  Commonwealth;  which  said 
stencil  shall  designate  the  number  cf  the  said  license, 
and  the  name  and  address  of  the  holder  thereof; 
which  said  stencil  shall  be  used  by  the  manufacturer 

Brand  of  stencil,  or  wliolcsale  dealer,  and  said  stencil  brand  shall  be 
placed  on  each  and  every  package,  before  being 
sold  by  the  manufacturer  or  wholesale  dealer  to 
the  retailer.  If  any  package  of  renovated  butter 
shall  be  found  in  the  possession  of  any  manufacturer 
or  wholesale  dealer  or  retail  dealer,  without  the  said 
stent  il  brand  being  found  thereon,  such  package  shall 
be  seized  by  the  Daii'y  and  Food  Commissioner  or  by 

Forfeiture.  any  of  his  agents,  and  said  package  shall  be  forfeited, 

and  shall  be  sold  by  the  Dairy  and  Food  Commissioner 
or  his  agents,  and  the  proceeds  thereof  paid  to  the 
State  Treasurer,  for  the  use  of  the  Department  of 
Agriculture. 

Section  5.  It  shall  be  unlawful  for  any  person,  firm 
or  corporation,  or  any  agent  thereof  to  sell,  or  offer 
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or  expose  tor  sale,  or  have  iu  his,  her  or  their  pos- 
session with  intent  to  sell,  any  "Renovated  Butter," 
not  marked  and  distinguished  on  the  outside  of  each 
tub,  paclvage  or  parcel  thereof,  in  a  conspicuous  place,  Tub,  package  and 
by  a  placard  with  the  words  "Renovated  Butter;"  and  mYrked*° 
such  placard  sliall  be  printed  iu  plain,  uncondensed 
Gothic  letters,  not  less  than  one  half  inch  long,  and 
such  placard  shall  not  contain  any  other  words,  print-  Placard, 
ing  or  device  thereon;  and  also,  upon  every  open  tub, 
package  or  parcel,  containing  such  "Renovated  But- 
ter," there  shall  be  displayed  in  the  same  manner,  in 
a  conspicuous  place,  a  placard  with  the  words  "Reno- 
vated Butter"  printed  thereon,  in  the  same  form  as 
above  described  in  this  section;  and  when  "Renovated 
Butter"  is  sold  from  such  package^  or  otherwise,  at 
retail,  in  print,  or  roll  or  other  form,  before  being  de-  Print,  roll,  etc., 

to  be  wrapped. 

hvered  to  the  purchaser  it  shall  be  wrapped  m  wrap- 
pers, plainly  stamped  on  the  outside  thereof  v/ith  the 
words  "Renovated  Butter,"  printed  or  stamped  there- 
on in  letters  one-quarter  of  an  inch  square,  and  such 
wrappers  shall  contain  no  other  words  or  printing  wrappers, 
thereon;  and  the  said  words  "Renovated  Butter,"  so 
stamped  or  printed  on  the  said  wrapper,  shall  not  be 
in  any  manner  concealed,  but  shall  be  in  plain  view  of 
the  purchaser  at  the  time  of  purchase. 

Section  0.  Every  person,  firm  or  corporation  who 
shall  have  obtained  a  license,  and  be  engaged  in  the 
business  of  manufacturer  or  wholesale  dealer  in 
"Renovated  Butter,"  shall  keep  a  book,  in  which  shall  Sales  book, 
be  entered  accurately  every  sale  and  shipment,  the 
quantity  and  person  to  whom  sold  and  shipped,  the 
place  to  which  shipped,  and  the  name  of  the  trans- 
portation line  by  which  shipped;  which  said  book 
shall  always  be  open  to  the  inspection  of  the  Dairy 
and  Food  Commissioner,  or  his  agents,  attorneys  and 
representatives.  Every  retail  dealer  in  "Renovated  Retailers'  book. 
Butter,"  shall  keep  an  accurate  account,  in  a  book 
open  to  the  examination  of  the  Dairy  and  Food  Com- 
missioner, his  agents,  attorneys  and  representatives, 
in  which  said  book  shall  be  entered  the  date  of  the 
receipt  of  all  purchases  of  "Renovated  Butler"  made 
by  such  retail  dealer,  stating  therein  where  and  from 
whom  purchased,  and  the  quantity  so  purchased. 

Section  7.  Every  person,  firm  or  corporation,  and 
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every  agent  of  such  person,  tirni  or  corporation,  who 
shall  manufacture,  sell  or  offer,  ov  expose  for  sale, 
or  have  in  his,  her  or  their  possession  with  intent  to 
sell  "Eenovated  Butter,"  in  violation  of  any  of  the 
pro\isions  of  this  act,  or  who  shall  in  any  other  re- 
spects violate  any  of  the  provisions  of  this  act,  shall 
for  every  offense  forfeit  and  pay  the  sum  of  one  hun- 
dred (1100)  dollars,  which  shall  be  recoverable  with 
the  costs,  including  the  expenses  of  the  inspection 
and  analysis,  by  any  person  suing  in  the  name  of  the 
Commonwealth,  as  debts  of  like  amount  are  by  law 
recoverable;  and  justices  of  the  peace  and  aldermen, 
throughout  this  Commonwealth,  shall  have  jurisdic- 
tion to  hear  and  determine  all  actions  for  recovery 
of  penalties  for  violation  of  the  provisions  of  this  act, 
with  the  right  of  appeal  in  either  party  to  the  court 
of  common  pleas,  as  provided  in  existing  laws  in  suits 
for  penalties;  and  all  iienalties  and  costs,  im- 
posed and  recovered  under  the  provisions  of 
tills  act,  shall  be  paid  to  the  Dairy  and  Food  Com- 
missioner or  his  agents,  and  by  him  immediately  cov- 
ered into  the  State  Trt^asury,  to  be  paid  out  and  used 
as  hereinafter  provided. 

Section  8,  In  addition  to  the  above  penalty,  every 
person,  hrm  or  corporation,  and  every  agent  of  such 
person,  firm  or  corporation,  who  violates  any  of  the 
provisions  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction,  s])all  be  punished  for 
the  tirst  offense  by  a  fine  of  not  less  than  one  hundred 
($100)  dollars,  nor  more  than  three  hundred  (|300) 
dollars,  or  by  imprisonment  in  the  county  jail  for  not 
more  than  thirty  (tW)  days,  or  both,  at  the  discretion 
of  the  court;  and  for  the  second  offense,  by  a  fine  of 
not  less  than  three  hundred  (!|f;J00j  <lollars  and  not  ex- 
ceeding five  hundred  ($500)  dollars,  and  imprisonment 
not  exceeding  r2)  two  years. 

Section  9.  In  any  proceedings  under  this  act,  either 
for  the  collection  of  a  penalty  or  prosecution  for  a 
misdemeanor,  the  certificate  of  the  Dairy  and  Food 
Commissioner  and  the  Secretary  of  Agriculture, 
under  the  seal  of  the  Department  of  Agriculture,  shall 
be  accepted  by  justices  of  the  peace,  aldermen  and 
courts  of  record  as  evidence  of  the  granting  of  a 
license  to  manufacture  or  sell  "Renovated  Butter," 
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or  of  the  fact  that  no  such  license  has  been  granted 
to  any  particular  person,  linn  or  corporation. 

Section  10.  Whenever  a  suit  for  the  collection  of  a 
penalty,  under  the  provisions  of  this  act,  shall  be  ap- 
pealed to  any  court  of  record,  or  whenever  any  pro- 
secution for  a  misdemeanor,  or  account  of  any  viola- 
tion of  the  ])rovisions  of  this  act,  has  been  returned 
to  any  court  of  quarter  sessions,  it  shall  be  lawful  for 
the  Dairy  and  Food  Commissioner,  his  agents  or  at- 
torneys, in  case  the  person  or  persons  who  have  been 
sued  for  such  penalty  or  prosecuted  for  such  misde- 
meanor have,  since  the  commencement  of  such  suit 

or  prosecution,  again  violated  anv  of  the  provisions  violations  pend- 
ing proceedings. 

of  this  act,  to  apply  to  the  court  liaving  jurisdiction 
of  such  appeal  or  of  such  prosecution,  or  to  any  law 
judge  thereof,  by  petition  setting  forth  the  facts,  and  Petit'^n- 
asking  the  said  court  to  make  an  order  commanding 
and  restraining  the  person  or  persons,  so  sued  or  pro- 
secuted as  aforesaid,  from  further  violating  any  of 
the  provisions  of  this  act  until  su^-h  time  as  the  said 
suit  for  penalty  or  the  said  prosecution  shall  have 
been  finally  decided  and  determint  d;  and  thereupon 
the  said  court,  or  any  law^  judge  thereof,  after  such 
notice  to  such  person  or  persons,  so  sued  or  prose- 
cuted as  aforesaid,  as  to  the  said  court  or  judge  may 
appear  proper,  and  after  inquiring  into  the  facts  al-  inquiry, 
leged  in  said  petition,  shall,  if  satisfied  that  any  vio- 
lation of  the  provisions  of  this  act  has  been  com- 
mitted by  such  person  or  persons  since  the  commence- 
ment of  said  suit  or  prosecution,  make  an  order,  com- 
manding and  restraining  the  said  person  or  persons  Restraining  order, 
from  any  further  violations  of  the  provisions  of  this 
act,  until  such  time  as  the  said  suit  or  prosecution 
shall  have  been  finally  decided  and  deteruiined;  and  in 
case,  upon  the  final  determination  of  said  suit  or  pro- 
secution, it  shall  appear  that  the  said  person  or  per- 
sons had  incurred  the  liability  to  payment  of  the  pen- 
alty for  which  said  suit  has  been  brought,  or  has  been 
duly  convicted  of  a  misdemeanor  in  the  prosecution 
so  commenced  as  aforesaid,  the  ?.aid  court  or  law 
judge  thereof  shall  make  the  aforesaid  order,  restrain- 
ing the  said  person  or  persons  from  the  further  vio- 
lati(»n  of  the  provisions  of  this  act,  continuing  and  ^^'^permalfent"^ 
permanent;  and  any  violation  by  any  person  or  per- 
sons of  any  restraining  order  of  such  court  or  judge. 
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vvlu'ther  the  restraining  order  shall  be  made  during 
the  pendency  of  a  suit  for  penalty,  or  a  prosecution 
as  above  stated,  or  after  the  final  determination  of 
such  suit  or  prosecution  in  the  manner  aforesaid,  shall 
be  punishable  as  a  contempt  of  the  court  so  making 
the  said  order.  And  the  said  court  is  hereby  author- 
ized to  take  such  steps  for  the  punishment  of  such 
contempt  as  may  by  law  be  now  taken  for  disregard- 
ing any  injunction  or  other  order  of  the  courts  of 
common  pleas  of  this  Commonwealth  sitting  in 
equity  and  exercising  equity  jurisdiction.  No  se- 
curity shall  be  required  on  the  jmrt  of  the  petitioner 
for  such  restraining  order,  and  the  costs  of  the  ap- 
plication and  subsequent  proceedings  thereon  shall  be 
in  the  discretion  of  the  court. 

Section  11.  It  shall  be  the  duty  of  every  constable 
in  any  city,  borough,  ward  or  township  of  this  Com- 
monwealth, having  knowledge  of  any  violation  of  this 
act,  or  whenever  requested  so  to  do  by  the  Dairy  and 
Food  Commissioner,  his  agent  or  attorney,  or  by  any 
citizen  of  this  Commonwealth,  to  laake  report  to  the 
court  of  quarter  scsions  of  the  proper  county,  as  part 
of  his  quarterly  report  and  return  lo  said  court,  of  the 
name  of  every  person,  firm  or  corporation  known  by 
him  to  have  violated  any  of  the  prosisions  of  this  act, 
or  alleged  by  the  person,  so  giving  notice  as  aforesaid 
to  said  constable,  to  have  violated  any  of  the  provi- 
sions of  this  act,  and  of  the  names  of  all  witnesses,  fur- 
nished to  said  constable,  whose  testimony  it  is  al- 
leged 'will  sustain  and  prove  the  fact  of  such  violation. 
And  it  shall  be  the  duty  of  the  judge  of  the  said  court 
to  make  inquiry  of  all  constables,  at  the  time  of  the 
making  of  their  quarterly  returns  to  the  court  of 
quarter  sessions,  as  to  whether  th':>y  have  knowledge, 
and  whether  notice  has  been  given  them,  respectively, 
of  any  violation  of  this  act,  in  accordance  with  the 
terms  of  this  section;  and  whenever  such  quarterly 
reports  shall  contain  the  name  of  any  person  alleged 
to  have  violated  the  provisions  of  this  act,  together 
with  the  names  of  witnesses  to  prove  such  violations, 
and  also  the  name  of  the  person  giving  notice  to  the 
constable,  as  aforesaid,  the  said  court  shall  direct  the 
Preparation  of  an  district  attorney  to  prepare  an  indictment  against 
evei\y  person  so  named,  and  call  and  send  the  wit- 
nesses, whose  names  have  been  «!o  returned,  before 


Duty  of  judges. 
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the  grand  jury  then  sitting,  in  support  of  the  said  in- 
dictment; and  if  a  true  bill  shall  be  returned  by  the 
grand  jury,  thereupon  to  issue  summary  process  to 
bring  in  the  person  so  charged,  to  answer  the  matters 
alleged  in  such  indictment,  and  thereupon  proceed  to 
trial  as  speedy  as  possible,  according  to  the  course 
of  practice  in  the  said  court  of  quarter  sessions. 

Section  12.  The  Dairy  and  Food  Commissioner  shall 
be  charged  with  the  enforcement  of  all  the  provisions 
of  this  act;  but  any  citizen  of  the  Commonwealth,  hav- 
ing knowledge  or  information  of  the  violation  of  any 
of  the  provisions  of  this  act,  may,  in  the  name  of  the 
Commonwealth,  begin  a  suit  for  penalty  or  prosecution 
for  misdemeanor,  in  accordance  with  the  provisions  of 
this  act,  and  may  prosecute  to  linal  judgment  any  suit 
or  prosecution,  giving  notice  in  writing,  however,  to 
theDairyand  Food  Commissioner  of  the  commencement 
of  such  suit  or  prosecution  immediately  upon  the  com-' 
mencement  of  the  same,  stating  the  nature  of  the  pro- 
ceeding and  the  magistrate  before  whom  commenced, 
and  shall  in  like  manner  report  to  the  Dairy  and  Food 
Commissioner  each  successive  step  taken  in  such  suit  or 
prosecution;  and  such  citizen  shall,  upon  complying  with 
the  provisions  of  this  section,  be  entitled  to  receive 
one-half  of  any  penalty  or  fine  which  may  be  recovered 
in  such  proceeding  and  paid  to  the  Dairy  and  Food 
Commissioner;  and  immediately  upon  the  receipt  and 
covering  into  the  treasury  of  any  such  penalty  or  fine, 
recovered  and  paid  in  any  proceeding  commenced  by  a 
citizen,  as  aforesaid,  the  Dairy  and  Food  Commissioner 
shall  pay  the  one-half  thereof  to  the  said  citizen,  so 
commencing  said  proceeding  and  complying  with  the 
provisions  of  this  section.  Such  citizen  shall  also  be 
entitled  to  recover  from  the  defendant  his  witness  fees 
and  other  legal  costs,  as  fixed  by  law,  in  said  proceed- 
ing. 

Section  13.  The  money  paid  into  the  treasury  under 
the  provisions  of  this  act  shall  constitute  a  special 
fund,  for  the  use  of  the  Department  of  Agriculture  in 
enforcing  this  law',  and  may  be  drawn  out  upon  war- 
rants signed  by  the  Secretary  of  Agriculture  and  ap- 
proved by  the  Auditor  General;  subject,  however,  to 
the  payment  to  any  citizen  commencing  and  success- 
fully prosecuting  a  proceeding  for  any  violation  of  this 
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act,  under  the  last  preceding  section,  of  one-half  of 
the  penalty  or  fine  so  recovered  in  such  proceeding  and 
paid  into  the  State  Treasury. 
Commissioner  and      Section  14.  The  Dairy  and  Food  Commissioner,  his 

his  agents  to  nave  ^  ' 

eress^  ^""^  assistants,  agents,  experts,  chemists,  detectives  and 

counsel,  duly  appointed  by  him  for  the  purpose,  shall 
have  full  access,  egress  and  ingress  to  all  places  of  busi- 
ness, factories  and  farm  buildings,  carriages,  cars,  ves- 
sels and  cans,  used  in  the  manufacture,  transportation 
and  sale  of  any  dairy  products,  or  of  any  adulteration 
or  imitation  thereof;  and  shall  also  have  power  and 
authority  to  open  any  package,  can  or  vessel  contain- 
ing, or  v\'hich  may  be  supposed  to  contain,  renovated 
butter,  which  may  be  manufactured,  sold  or  exposed 
for  sale  in  violation  of  any  of  the  provisions  of  this  act; 
and  they  shall  also  have  power  to  take  from  such  pack- 
age, can  or  vessel  samples  for  analysis,  upon  paying  or 
tendering  the  value  of  such  samples. 

Semi-annual  bul-  Section  15.  The  Dairy  and  Food  Commissioner  shall 
publish  a  semi-annual  bulletin,  and  distribute  the  same 
in  the  same  manner  as  other  bulletins  of  the  Depart- 
ment of  Agriculture  are  published  and  distributed; 
which  semi-annual  bulletin  shall  contain  the  name  and 
address  of  every  person,  firm  or  corporation  to  whom  a 
license  has  been  issued  for  the  manufacture  or  sale  of 
renovated  butter,  and  also  a  tabulated  statement  of  all 
actions,  civil  or  criminal,  which  have  been  brought 
for  the  violation  of  this  act;  giving  the  name  and  ad- 
dress of  the  defendant,  and  the  disposition  of  every 
case. 

Section  10.  All  parts  of  the  act  approved  the  fourth 
day  of  May,  Anno  Domini  one  thousand  eight  hundred 
and  ninety-nine,  entitled  "An  act  to  regulate  the  sale 
of  butter,  produced  by  taking  original  packing  stock 
and  other  butter  and  melting  the  same  so  that  the  but- 
ter oil  can  be  drawn  off',  mixed  with  skimmed  milk  or 
other  material,  and  by  emulsion  or  other  process  pro- 
duce butter,  and  butter  produced  by  any  similar  pro- 
cess, and  commonly  known  as  "Boiled"  or  "Process" 
butter;  providing  for  the  enforcement  thereof,  and 
Repeal.  puuishmeut  for  the  violation  of  the  same;"  inconsistent 

with  this  act,  are  hereby  repealed. 
Approved  July  10,  1901,  P.  L.  642. 
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A  DEALER  IN  BUTTER  WHO  HAS  BOUGHT  RENOVATED  BUTTER  AS 
AND  FOR  CREAMERY  BUTTER,  BELIEVING  IT  TO  BE  CREAMERY 
BUTTER,  AND  SELLS  IT  AS  SUCH  IN  GOOD  FAITH,  IS  LIABLE  UNDER 
THE  ACT  OF  JULY  10,  1901,  FOR  NOT  HAVING  TAKEN  OUT  A  LICENSE. 
IN  SUCH  A  CASE  THE  INTENTION  OF  THE  VIOLATORS  OF  THE  LAW 
IS  IMMATERIAL. 

Beaver,  J. 

"The  oleomargarine  act  of  1899  is,  in  many  respects,  similar  to 
that  of  1901,  relating  to  renovated  butter,  under  which  the  defendant 
was  convicted.  The  constitutional  question  raised  by  the  numerous 
specifications  of  error  have  been  in  the  main  disposed  of  in  the  case 
q'^oted:  .:  . 

(Commonwealth  v.  Vandyke,  13  Pa.  Superior  Ct.  484;  Common- 
wealth V.  McCann,  14  Pa.  Superior  Ct.  221;  Commonwealth  v.  DietXen- 
bach,  14  Pa.  Superior  Ct.  264.) 

The  first  question  involved^,  as  stated  by  the  defendant,  is  "whether 
a  dealer  in  butter,  having  bought  renovated  butter  as  and  for  cream- 
ery butter,  believing  it  to  be  creamery  butter  and  selling  it  as  such  in 
good  faith,  is  liable  under  the  act  of  July  10,  1901,  for  not  having 
taken  out  a  license.  It  being  his  purpose  not  to  engage  in  the  sale 
of  renovated  butter  and  having  no  intentions  to  deal  therein,  or  to 
take  out  a  license  therefor,  or  to  violate  the  law."  Unlike  many  crim- 
inal statutes  the  act  in  question  does  not  make  the  intention  of  the 
violator  of  the  law  an  ingredient  in  the  offense.  AVhatever  the  de- 
fendant's belief  may  have  been  as  to  the  butter  which  he  bought  and 
whatever  his  intention  as  to  taking  out  a  license  or  violating  the  law, 
the  jury  has  found  that  he  sold  renovated  butter,  without  a  license 
and  without  observing  the  provisions  of  the  statute  in  relation  to 
such  sale.  This  is  all  that  is  necessary  to  convict  under  the  act  and 
the  instructions  of  the  court,  in  regard  to  the  belief  or  intention  of  the 
defendant,  in  view  of  the  construction  of  similar  statutes  in  Pennsyl- 
vania, was  entirely  correct.  Commonwealth  v.  Seller.  20  Pa.  Su- 
perior Ct.  260. 


MANUFACTURE  AND  SALE  OF  CHEESE  REGU- 
LATED. 

1.  Be  it  enacted,  &c.,  That  no  person,  firm  or  cor-  23  June,  1897.  §: 
porate  body  shall  manufacture,  sell,  offer  for  sale,  or       ^'  ^iJ"^- 

,  .     ,  .      ,  .  .  Ti     Manufacture  of 

have  in  his,  her  or  their  possession  with  intent  to  sell,  cheese  regulated, 
any  cheese  not  the  legitimate  product  of  pure,  unadul- 
terated milk  or  cream,  or  any  cheese  into  which  any 
foreign  fats  or  substances  have  been  introduced  as  may 
appear  upon  proper  test. 
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2.  All  cheese  manufactured  or  sold  within  this  Com- 
monwealth shall  be  divided  into  five  grades,  and  shall 
be  branded  or  stenciled  in  ordinary  bold-faced  capital 
letters,  not  less  than  one  inch  in  height,  on  two  sides 
of  each  cheese,  and  upon  the  top  and  bottom  of  the 
box  or  case  containing  the  cheese,  the  manufacturer's 
name  and  postollice  address,  and  the  words  "FULL 
CKEAM,"  "THKEE-FOURTHS  CREAM,"  "ONE- 
HALF  CREAM,"  "ONE-FOURTH  CREAM"  and 
"SKIMMED  CHEESE."  All  cheese  branded  "FULL 
CREAM"  shall  contain  not  less  than  thirty-two  per 
centum  of  butter  fat  as  may  appear  by  proper  test.  All 
cheese  branded  "THREE-FOURTHS  CREAM,"  shall 
contain  not  less  than  twenty-four  per  centum  of 
butter  fat  as  may  appear  upon  proper  test.  All 
cheese  branded  "ONE-HALF  CREAM,"  shall  con- 
tain not  less  than  sixteen  per  centum  of  butter  fat  as 
may  appear  upon  proper  test.  All  cheese  branded 
"ONE-FOURTH  CREAM,"  shall  contain  not  less  than 
eight  per  centum  of  butter  fat  as  may  appear  upon 
proper  test.  And  all  cheese  containing  less  than  eight 
per  centum  of  butter  fat,  as  may  appear  upon  proper 
test,  shall  be  branded  "SKIMMED  CHEESE." 

3.  Every  person,  firm  or  corporate  body  who  shall 
violate  any  of  the  provisions  of  this  act  shall,  for  every 
such  olfense,  forfeit  and  pay  the  sum  of  not  less  than 
fifty  dollars,  nor  more  than  one  hundred  dollars, 
together  with  all  charges  and  expenses  for  inspec- 
tion and  analysis  connected  therewith,  by  any 
person  suing  therefor  in  the  name  of  the  Common- 
wealth, as  debts  of  like  amount  are  by  law  recoverable ; 
and  justices  of  the  peace  and  aldermen  throughout  this 
Commonwealth,  shall  have  jurisdiction  to  hear  and  de- 
termine all  actions  arising  under  the  provisions  of  this 
act,  and  all  cheese  not  in  accordance  with  this  act  shall 
be  subject  to  forfeiture  and  spoliation:  Provided,  That 
the  Department  of  Agriculture,  through  its  officer, 
known  as  the  Dairy  and  Food  Commissioner,  together 
with  his  deputies,  agents  and  assistants^,  shall  be  charg- 
ed with  the  enforcement  of  the  provisions  of  this  act, 
and  shall  have  authority  to  enter  any  building  where 
the  same  is  sold  or  manufactured  or  exposed  for  sale, 
and  shall  have  the  right  to  take  samples  sufficient  for 
analysis,  upon  tendering  the  value  thereof.  All  fines 
and  penalties,  including  also  all  charges  for  inspection 
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aud  analysis,  shail  be  paid  to  the  Dairy  and  Food  Com- 
missioner, his  deputies,  agents  or  assistants,  and  by 
him  immediately  covered  into  the  State  Treasury,  and 
so  much  of  the  said  fund  as  may  be  necessary  for  the 
enforcement  of  this  act  shall  be  drawn  out  upon  war- 
rants signed  by  the  Secretary  of  Agriculture  and  Au- 
ditor General:  Provided,  That  the  provisions  of  this  Proviso, 
act  shall  not  be  construed  to  apply  to  such  cheese  as  is 
known  as  "fancy"  cheese  and  is  under  five  pounds  in 
weight,  each;  or  to  what  is  known  as  cottage  cheese 
or  pot  cheese,  and  do  not  contain  anything  injurious 
to  health. 


USE  OF  IMITATION  OR  ADULTERATED  DAIRY 
PRODUCTS  IN  CHARITABLE  OR  PENAL  INSTI- 
TUTIONS PROHIBITED. 

1.  Be  it  enacted,  &c.,  That  it  shall  not  be  lawful  for 
any  charitable  or  penal  institution  in  the  State  of  Penn- 
sylvania to  use,  or  furnish  to  its  inmates,  any  sub- 
stance, the  manufacture  or  sale  of  which  is  prohibited 
by  section  one  of  the  act,  entitled  "An  act  for. the  pro- 
tection of  the  public  health  and  to  prevent  adulteration 
of  dairy  products  and  fraud  in  the  sale  thereof,"  ap- 
proved May  twenty-one,  Anno  Domini  one  thousand 
eight  hundred  and  eighty-five. 

2.  That  any  officer,  agent,  steward,  or  other  official 
of  any  such  charitable  or  penal  institution,  who  shall 
knowingly  buy  any  such  substance,  the  manufacture 
and  sale  of  which  is  prohibited  by  section  one  of  the 
said  act  of  May  twenty-one.  Anno  Domini  one  thousand 
eight  hundred  and  eighty-five,  for  the  use  in  such  chari- 
table or  penal  institutions,  or  who  shall  knowingly 
cause  such  substance  to  be  used  by  the  inmates  of  such 
charitable  or  penal  institution,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punish- 
ed by  a  fine  not  exceeding  one  thousand  dollars,  or  im- 
prisonment not  exceeding  two  years  for  each  oiJense, 
or  either  or  both  at  the  discretion  of  the  court. 

3.  Every  person  who  shall  knowingly  sell  or  offer  for 
sale,  to  any  officer,  agent,  steward  or  other  official  of 
any  charitable  or  penal  institution,  any  substance,  the 
manufacture  or  sale  of  which  is  prohibited  by  section 
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one  of  the  said  act  of  May  twenty-one,  Anno  Domini 
one  thousand  eight  hundred  and  eighty-five,  for  use  in 
such  charitable  or  penal  institution,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be 
punished  by  a  tine  not  exceeding  one  thousand  dollars, 
or  by  imprisonment  not  exceeding  two  j-ears,  or  either 
or  both,  at  the  discretion  of  the  court. 


THE  ACT  OF  MAY  23,  1893,  NOT  REPEALED  BY  SUBSEQUENT  LEGISLA- 
TION REGULATING  THE  MANUFACTURE  AND  SALE  OF  OLEOMARGA- 
RINE. 

"I  have  examined  the  Act  of  26th  of  June,  1895  (P.  L.  313) ;  the  Act 
of  5th  of  'May,  1899  (P.  L.  241) ;  and  the  Act  of  29th  of  May,  1901  (P.  L. 
327) ;  and  am  of  the  opinion  that,  while  they  certainly  modify  the  pro- 
visions of  the  law  with  regard  to  the  manufacture  and  sale  of  oleo- 
margarine, and  in  many  particulars  are  inconsistent  with  the  pro- 
visions of  the  earliest  Act,  yet  they  do  not  repeal  the  Act  of  23d  of 
May,  1893  (P.  L.  112). 

"In  my  judgment,  the  laws  above  referred  to  relate  to  two  totally 
different  acts  committed  or  liable  to  be  committed  by  two  distinct  sets 
of  persons.  There  is  a  manifest  distinction  between  an  oft'ense  com- 
mitted by  a  manufacturer  or  seller  and  an  offense  committed  by  the 
managers  of  a  penal  institution.  The  Act  of  1885,  which  in  terms 
prohibited  the  sale  of  oleomargarine  or  any  similar  substance,  was 
modified  by  the  later  Acts  so  far  as  the  manufacture  and  sale  of  the 
article  was  concerned,  by  permitting  the  sale  to  take  place  provided 
the  product  was  properly  marked.  This  was  for  the  information 
of  the  purchaser,  and  it  rested  entirely  with  the  purchaser  to  say 
whether  or  not  he  should  become  a  purchaser  or  a  consumer.  Notice 
of  the  character  of  the  article  so  bought  or  consumed  by  him  was  to 
be  given  in  the  manner  designated  in  the  Act,  and  a  neglect  to  mark 
the  packages  in  the  manner  described  in  the  Act,  is  to  be  visited  by 
the  penalties  and  punishments  prescribed  in  the  Act,  and  to  be  visited 
upon  the  manufacturer  or  seller.  This,  however,  is  a  totally  different 
legal  provision  in  its  character  from  that  covered  by  the  terms  of  the 
Act  of  Assembly  of  the  23d  May,  1893,  which  prohibits  the  use  in  any 
charitable  or  penal  institution  in  the  State  of  Pennsylvania,  or  the 
furnishing  to  its  inmates,  of  the  substance  described  in  the  Act  of 
May  21st,  1885,  and  it  can  well  be  seen  that  there  is  no  reason  for  the 
distinction. 

"The  inmates  of  such  charitable  or  penal  institution  have  no  op- 
tion in  the  matter,  either  in  the  purchase  or  in  the  consumption  of  the 
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article.  They  are  uot  clothed  with  the  discretion  vested  in  all  other 
citizens  of  tlie  Commonwealth  as  to  whether  or  not  they  shall  buy  or 
use  the  article  so  manufactured  and  sold  after  receiving,  through  the 
marking  of  the  packages,  full  uotice  of  its  contents.  They  are  ob- 
liged to  take  exactly  what  is  furnished  to  them,  and,  inasmuch  as  it 
is  prescribed  by  the  Act  of  23d  of  May,  1893,  as  a  part  of  the  manage- 
ment of  the  charitable  and  penal  institutions,  that  the  inmates  shall 
uot  be  furnished  or  compelled  to  use  the  substance  described  in  the 
Act  of  May  21,  1895,  I  view  this  as  a  regulation,  not  of  the  manu- 
facture and  sale  of  oleomargarine,  but  as  a  part  of  the  regulation  and 
discipline  of  a  penal  and  charitable  institution. 

"I  find  nothing  in  the  Act  of  May  5,  1899  (P.  L.  241)  or  the  Act  of 
May  29,  1901  (P.  L.  327),  which  indicates  any  intention  on  the  part 
of  the  Legislature  to  repeal  the  Act  prohibiting  the  use  of  the  ar- 
ticles described  in  the  Act  of  21st  of  May,  1885.''  Extract  of  opinion 
of  Attorney  General  Carson,  July  23,  1903. 


THE  ACT  OF  MAY  23,  1893,  IS  CONSTITUTIONAL.  IT  EMBRACES  THE 
WHOLE  STATE  AND  APPLIES  TO  ALL  CHARITABLE  AND  PENAL  IN- 
STITUTIONS, AND  TO  ALL  AGENTS,  STEWARDS,  OR  OTHER  OFFICERS 
OF  SUCH  INSTITUTIONS.  A  COUNTY  POOR  HOUSE  IS  A  CHARITABLE 
INSTITUTION  WITHIN  THE  PROTECTION  OF  THE  ACT  AS  WELL  AS 
STATE  HOSPITALS  RECEIVING  STATE  AID. 

Reed,  P.  J. 

''The  act  of  1893  does  not  purport,  nor  does  it  in  fact  amend  or  ex- 
tend any  of  the  provisions  of  the  act  of  1885,  but  merely  adds  to  it 
without  in  any  way  modifying  or  changing  said  act,  which  made  it 
unlawful  for  any  person,  lirm  or  corporate  body,  within  the  State,  to 
manufacture  or  sell  oleomargarine.  This  inhibition  remains  pre- 
cisely the  same  after,  as  it  was  before,  the  passage  of  the  act  of  1893. 
What  the  latter  act  did  was  to  add  to  the  former  new  sections,  viz: 
making  it  unlawful  for  any  charitable  or  penal  institution  to  use  or 
furnish  oleomargarine  to  its  inmates  and  providing  penalties  to  be 
inflicted  upon  those  who  knowingly  bought  or  sold  for  that  purpose, 
or  caused  the  prohibited  article  to  be  used  by  the  inmates  of  such  in- 
stitutions. The  object  of  the  two  acts  is  entirely  different.  The  one 
is  intended  to  prohibit  the  manufacture  and  sale  of  oleomargarine, 
and  the  other  to  prevent  its  purchase  or  use  in  the  charitable  and 
penal  institutions  of  the  State.  The  act  of  1893  is  in  no  sense  an 
amendatory  act,  but,  as  its  title  indicates,  is  supplementary,  and 
since  the  constitutional  requirement  referred  to  does  not  apply  to 
supplementary  acts  which  do  not  amend  but  only  add  to  the  original 
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act,  it  is  tlear  that  the  act  of  LH9'6  does  not  otl'end  agaiust  section  six, 
of  article  three  of  the  Constitution.         *         *        *         *  ♦ 

*««■**«***» 

It  is  not  class  legislation.  Classification  is  a  legislative  and  not  a 
judicial  question,  and  the  test  is  not  wisdom  but  good  faith  in  making 
it.  Seabolt  v.  Conmiissioners,  187  Pa.  318.  It  cannot  be  doubted  for 
a  moment  that  the  act  of  1893  is  founded  on  a  real  distinction  in  the 
persons  classified,  and  it  is  in  no  sense  local  or  special.  It  embraces 
the  whole  State  and  applies  to  all  the  charitable  and  penal  institu- 
tions of  the  State  and  to  all  officers,  agents,  stewards  or  other 
officers  of  such  institutions.  ******* 
********** 

There  remains  for  consideration  the  question  of  whether  the  Jeffer- 
son county  i)Oor  house  is  a  charitable  institution.  If,  as  suggested 
on  the  argument,  the  legislature  only  intended  to  protect  those  charit- 
able and  penal  institutions  receiving  State  aid,  then  there  would 
be  some  substantial  ground  for  holding  the  act  to  be  unconstitutional. 
If  it  applies  to  State  hospitals  and  not  to  county  poor  houses  where 
the  same  class  of  persons  are  relieved,  or  if  it  applies  to  penitentiaries 
and  not  to  county  jails  then  it  would  be  ojecfionable  as  class  legisla 
tion.  A  poor  district  is  an  organized  body  established  by  law  for 
the  relief  of  those  who  are  so  poor  that  they  must  be  supported  at  the 
public  expense,  and  the  object  of  the  organization  is  purely  charit- 
able. It  therefore  follows  that  a  county  poor  house  is  a  charitable 
institution,  and  its  inmates  are  within  the  protection  of  the  act  of 
1893."  Commonwealth  vs.  Webster  et  al.,  quarter  sessions  of  Jeffer- 
son county.    October  6th,  1903. 


ADULTEKATION  OF  LIQUOR. 

(1)  If  any  person  shall  sell  or  expose  for  sale,  the 
flesh  of  any  diseased  animal,  or  any  other  unwhole- 
some flesh  knowing  the  same  to  be  diseased  or  unwhole- 
some, or  sell  or  expose  for  sale  unwholesome  bread, 
drink  or  liquor,  knowing  the  same  to  be  unwholesome; 
or  shall  adulterate  for  the  purpose  of  sale,  or  sell  any 
flour,  meal  or  other  article  of  food,  any  wine,  beer, 
spirits  of  any  kind,  or  other  liquor  intended  for  drink- 
ing, knowing  the  same  to  be  adulterated;  or  shall  adul- 
terate for  sale,  or  shall  sell,  knowing  them  to  be  so 
adulterated,  any  drugs  or  medicines;  such  person  so 
offending  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  be  sentenced  to  pay  a  fine,  not  exceeding 
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one  hundred  dollars,  or  undergo  an  imprisonment,  not 
exceeding  six  months,  or  both,  or  either,  at  the  dis- 
cretion of  the  court,  (c) 

(2)  It  shall  be  unlawful  for  any  person  or  persons  to  h  aphi^  isk.  §i. 
make  use  of  any  active  poison,  or  other  deleterious  ^terious 
drugs,  in  any  quantity  or  quantities,  in  the  manufac-  ^'"fufict Jre  of 
ture  or  preparation,  by  process  of  rectifying  or  other- 

wise,  of  any  intoxicating  malt  or  alcoholic  liquors,  or 
for  any  person  or  persons  to  knowingly  sell  such 
poisoned  or  drugged  liquors  in  any  quantity  or  quan- 
tities; and  any  person  or  persons  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor. 

(3)  It  shall  be  the  duty  of  any  person  or  persons  en-  u  aphi.  im.  §i. 
gaged  in  the  manufacture  and  sale  of  intoxicating  malt        '  — 

°   °  '  Manufacturers  to 

or  alcoholic  liquors,  or  in  rectifying,  or  preparing  the  on'^^arrers'^  etc^^^ 
same  in  any  way,  to  brand  on  each  barrel,  cask  or  other 
vessel  containing  the  same,  the  name  or  names  of  the 
person  or  persons  manufacturing,  rectifying  or  pre- 
paring the  same,  and  also  these  words,  "containing  no 
deleterious  drugs  or  added  poison;"  and  shall  also  cer- 
tify the  same  fact  or  facts  to  the  purchaser,  over  his, 
her  or  their  own  proper  signature. 

(4)  If  any  barrel,  cask  or  other  vessel,  containing  ibid^ss. 
any  such  drugged  or  poisoned  liquor,  shall  be  found  in  drug||d°HQuor  to 
the  possession  of  any  person  or  persons  designated  in  wofat'ion"'''^  °' 
sections  one  and  two,  it  shall  be   deemed  PRIMA 

FACIE  evidence  of  a  violation  of  the  provisions  of  this 
act. 

(5)  Any  suspected  article  or  specimen  of  intoxicating  ibid^§4. 
malt  or  alcoholic  liquor,  shall  be  subject  to  analysis  anaiyzS.'^'''^''* 
by  some  competent  person  to  perform  the  same,  under 

the  direction  of  the  court  before  which  the  case  is 
tried;  and  such  analysis,  duly  certified  under  oath,  shall 
be  deemed  legal  evidence  in  any  court  in  this  State: 
Provided,  That  upon  any  preliminary  examination,  be- 
fore any  justice  of  the  peace,  mayor  or  other  magistrate 
or  competent  authority,  for  the  purpose  of  binding 
over,  such  oflficer  may  order  the  inspection  aforesaid 
to  be  made,  and  make  such  order  as  may  be  necessary 
to  preserve  the  evidence  of  the  offence,  until  the  trial 
of  the  offender. 

(6)  Any  person  offending  against  the  provisions  of  ibid^§5. 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  ?ffenden'"'  °' 
nn  conviction  thereof,  shall  be  sentenced  to  pay  a  flue. 


not  L'Actoding  five  hundred  dollars,  and  to  undergo  an 
imprisonment,  not  exceeding  twelve  months,  or  both, 
or  ■either,  in  the  discretion  of  the  court. 
2  J>^e §1-      (7)  Any  and  all  persons  engaged  in  the  business  of 
Injurious  and  im-  brewlug  or  uiauufacture  of  ale,  beer  or  other  malt  li- 

pure  materials  in  °  ' 

nquo"/^'''"'^^  °*  (luors,  or  in  the  fermentation,  distillation  or  manu- 
facture of  an}'  vinous  or  spirituous  liquors,  be  and  they 
are  hereby  prohibited  in  making  use,  in  or  about  such 
business,  or  in  any  such  process  of  brewing,  fermenta- 
tion, distillation  or  manufacture,  of  any  poisonous  or 
deleterious  drugs  or  chemicals,  or  any  impure  or  in- 
jurious materials,  or  such  as  are  prejudicial  to  the  pub- 
lic health,  or  to  the  health  of  any  person  drinking  or 
making  use  of  any  such  malt,  vinous  or  spirituous  li- 
quors. 

Ibid.  §2.  (8)  The  use  of  any  such  poisonous  or  deleterious 

Punishment.  drugs  or  chcmicals,  or  im.pure  or  injurious  materials, 
or  of  those  prejudicial  to  health,  as  are  prohibited  by 
the  first  section  of  this  act,  is  hereby  declared  to  be  a 
misdemeanor,  and  any  person  convicted  of  so  using  the 
same,  shall  be  punished  by  a  fine  of  one  thousand  dol- 
lars, and  by  an  imprisonment  of  not  more  than  one 
year.    (See  adulteration  of  food,  page  16.) 


